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SUBMERGED LANDS 


(EXECUTIVE SESSIONS) 





MONDAY, MARCH 16, 1953 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The committee met, pursuant to call, at 11:30 a. m., in the com- 
mittee room, 224 Senate Office Building, Washington, D. C., Senator 
Hugh Butler (chairman) presiding. 

Present: Senators Hugh Butler, Nebraska; Guy Cordon, Oregon; 
George W. Malone, Nevada; Arthur V. Watkins, Utah; Henry C. 
Dworsh: ik, Idaho; Thomas H. Kue shel, California; Frank A. Barrett, 
Wyoming; James E. Murray, Montana; Clinton P. Anderson, New 
Mexico ; ‘Russell B. Long, Louisiana; George A. Smathers, Florida; 
Earle C. Clements, Kentucky; Henry M. Jackson, Washington; and 
Price Daniel, Texas. 

Also present: Herbert J. Slaughter, Assistant Solic’tor of the 
Department of the Interior. 

ee | present : Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel; and N. D. McSherry, assistant chief clerk. 

The CuarrmMan. The meeting will be in order. Now that the public 
hearings on the several bills have been concluded, the committee will 
proceed, in executive session, with consideration of proposed sub- 
merged lands legislation. I have asked Senator Cordon to continue 
as acting chairman during the discussions on this subject. 

Senator Corpon. I want to say, Mr. Chairman, that since the con- 
clusion of the hearings on the submerged lands bills, I have been in 
touch with the Justice Department, the State Department, and the 
Interior Department with respect to testimony given by represent- 
atives of those Departments. I have prepared a confidential com- 
mittee print—prepared in the first instance so that we could have 
something to look at, and then, after presenting that print to the de- 
partments, I have prepared another. It is now in shape so that it 
may be presented to the members of the committee so they can get a 
general idea of what the acting chairman of the committee, having y that 
in mind, believes is a sound approach to the so-called Holland joint 
resolution. 

I inquired of the Senator from New Mexico as to whether he wanted 
any amendments or matter of that kind in his bill, and he advised me 
that he did not. So this confidential print of Senate Joint Resolusion 
13 represents the thinking of those who I believe will propose that 
measure in connection, not only with the Holland resolution, but with 
legislation to meet the views of the administration with respect to 
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administration of the underwater area, the land area, of the Conti- 
nental Shelf, outside of the so-called historic boundary lines of the 
States. 

Now, after the print was made and sent to the printer, around 
10:30 o’clock at night, a couple of minor changes were made in it, 
and each of you will find them in your bill. But in order that we 
may hi ive them properly before the committee, I call attention to 
the first one, which is on page 19 of the confidential committee print. 
Language has been stricken and other language inserted, and that 
particular sentence beginning on line 10 of page 19, paragraph 8, 

the chairman will present the matter, is recommended to read as 
follows: 

In the interest of economy and of cooperation between Federal and State 
leasing agencies within their respective jurisdictions, the Secretary shall, to 
the extent he deems feasible, make use of facilities available to him from the 
ndjacent States and their leasing agencies. 

You will note on your copy the language that was stricken in 
order that that particular precise language might be inserted. That 
is on page 19, beginning at line 10. 

Senator Anperson. May I ask a question there? How confidential 
is “confidential” in this particular case? I want to just say this, 
that, frankly, I would like to take this to Mr. Philip B. Perlman, 
former Solicitor General of the United States, and ask him to tell 
me what some of the language may mean, if I am not able to under- 
stand it. I would like to get his advice on it. If I am told that this 
draft is absolutely confidential, 1 want to say to the Senator from 
Oregon that Mr. Perlman will not see it. 

Senator Corpvon. That is the purpose for which the bills are 
passed out; that is, for the purpose of allowing the committee 
members to advise themselves. Now, I hope that they can do 
that without simplying turning the thing loose as a print, because 
it cannot be a print; it is a confidential worksheet before the com- 
mittee. The committee cannot get the value out of it if members do 
not discuss it with those people who can give them the information 
they desire. 

Senator Anperson. I thank you. TI have no intention of turning 
this over to a newspaper or doing anything except to consult lawyers 
about it, and I will not let it get out of my possession. 

Senator Corpon. I do not want to prejudice the committee in its 
final consideration. Senator Anderson has a bill, and there is the 
Daniel bill, the Hill amendment, and the Kefauver resolution. I do 
not want the press to take the view that this is something a committee 
has done, because it is not. It is an attempt to present to the com- 
mittee in orderly form the chairman’s view as to an amended Holland 
resolution incorporating language to meet views expressed by the 
administration, as the chairman understands them, and included 
therein isa title ITT. It has no approval of anybody so far as a sub- 
committee, a committee, or anything of the sort is concerned. 

The chairman had the benefit of conferences with Senator Daniel, 
who had the equivalent of a title IIT, and with Senator Holland, 
who, of course, sponsors the bill. 

Senator Jackson. Can the Senator from Oregon say whether the 
Department of Justice or any of the other branches of the executive 
department have been consulted, and do they approve of it? 
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Senator Corpon. Whether they do or not is something that the 
Senator from Oregon cannot say categorically. He hopes to be able 
to say that. This 1: inguage is not their language. Some of it is their 
suggested language, and some of the language that they suggested 
has been ch: anged and some of it has met with their approv: al, and 
there are other matters to which they are still giving consideration. 

Senator Anperson. May I ask this question, Does this follow the 
recommendation of the Secretary of Interior or of the Attorney 
General ? 

Let me get this question in first. There is a difference in testimony 
between the Attorney General and the Secretary of Interior, as to 
whether the States shall be given title beyond low-water mark or 
shall be given title out to the historic boundaries. Does this follow 
the Secretary of Interior’s recommendation out to the historic 
boundaries ? 

Senator Corpvon. It follows in substance the historic boundary 
philosophy, and it does not provide for the establishment of an 
arbitrary line. 

Senator ANnprerson. In the next place, all have recommended that 
no title shall be given whatever beyond the historic boundaries— 
out in the Continental Shelf. 

Senator Corvon, This bill carries out that philosophy exactly. 

Senator ANperson. And the Secretary of State has some questions 
about the 3-mile line. I think if the Holland bill were to be pasesd, 
it seems to me desirable that the language should be so drawn that we 
would stay to a 3-mile line, and then make sure that it stated 100 
percent of all minerals are granted out to 9 marine miles, if you are 
going to recognize that boundary for Texas and Florida. Does this 
do anything along that line, or what is it? 

Senator Corpvon. It is substantially that. It does not attempt to 
settle by definition what are or are not inland waters. Your chair- 
man felt that was a field in which you could not go legislatively for 
years, and it was a matter that we found in the condition it is. We 
leave it where we found it. 

We used the term “inland waters” without attempting to say what 
is comprehended within the term. 

Senator Anperson. I thought the recommendation of the Secretary 
of Interior was that we absolutely mark off a section of this Con- 
tinental Shelf and say that belongs to the United States. 

Senator Corvon. The Continental Shelf in this bill is that portion 
of the Shelf without the boundaries as they are set out by definition 
in the Holland bill, which is the area within the historic boundary 
lines of the States, with the right of a State to go to 3 miles beyond 
its interior if it has not, and with respect to the Thirteen Original 
States providing that they do that. 

Senator Jackson. I think it would be helpful if we could have a 
narrative statement comparing section by section the language in the 
confidential committee print as compared with the original Holland 
bill. Would that be out of order? 

Senator Corvon. It would take a lot of time. 

Senator Jackson. I do not want to put anybody to a lot of trouble 
over it, but I think it would be helpful. 
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Senator Corpon. The print is more than helpful, because clearly 
therein is the original language of the Holland Senate Joint Resolu- 
tion 13, and where changes have been made the Holland language is 
stricken and the changes appear in italics. That is true all of the 
way through the bill. 

Senator Jackson. The only thing is, so there will not be any mis- 
understanding, it is always helpful to have a narrative form rather 
than a legal form—and an explanatory statement of the differences, 
if possible. I do not want to put anybody to a lot of extra trouble, 
however. 

Senator Anprerson. We all know there has been a lot of work in 
connection with this legislation. Stewart French has helped people 
on both sides of the argument, and he should, and I appreciate more 
than you will ever know the kindness of the chairman in telling him 
he could do anything for me that was necessary. It was a very fine 
thing for the chairman to do. Now, I am wondering if it would be 
within the bounds of propriety to ask Mr. French to give us a sort of 
narrative. 

The Cuarrman, If the committee wants it, I think we can make the 
arrangement. 

Senator ANprerson. I would like to have some written statement 
as to what this does. It is easier to read than the legal language. But 
I would like to have it done as soon as we can. 

I think Mr. French and other members of the committee could work 
on that, plus any other people that Senator Cordon wished to press 
into service. 

Senator Corpon. Stewart says he thinks he can do it with the notes 
he has this afternoon. Most of it will be love’s labor lost, because most 
of these changes are so minor that they are perfectly clear from read- 
ing the bill, but you can at least get a statement that you will find 
coincides with your own judgment. 

Now, it will be more difficult, and I doubt that it could be done, to 
give you a complete legal opinion on title III. Title IIT is new to this 
bill. 

Senator Jackson. That is all right, I have no objection to it. 

Senator CLemMents. What do you do with receipts in title IIT? 

Senator Corpon. They go into the Treasury of the United States. 
They are Federal income. 

Senator AnNnpbrrson, And they are covered into miscellaneous 
revenue. 

Senator Corpon. Yes; there is a provision on that. Now, I want 
to call your attention to something else. If you will look on pages 
13 and 14 under “Other Continental Shelf outside State boundaries,” 
in section 8, you will find a paragraph “(a)” in italics. It begins in 
line 14 on page 13, and closes on line 12 on page 14. That is in italics. 
Then in parentheses in line 13, you will find the words “Proposed 
Alternate.” Both are inserted in order that the committee may have 
before it two philosophies in connection with the administration of 
the Continental Shelf outside the boundaries of the States. The first 
meets with the approval of the Justice Department without question. 
The second is the view of Senator Daniel of the committee and rep- 
resents an approach which permits of the levying by an adjacent State 
of its production tax on the minerals produced in the area opposite 
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that State over which the State is, first, to apply its laws to the area 
under permissible language used in both Senator Daniel’s suggested 
wording and that which I have submitted; and, second, to administer 
its laws and have the necessary police power s so to do. 

This is in substance the Daniel philosophy modified very consid- 
erably with respect to income to the State in the area in question. I 
put them both in, so that we would have them not only written out so 
you could see them, but have them in place where they would go if 
we adopted either. That is the purpose of it. 

Now, gentlemen, other than that, the provisions are taken bodily 
from provisions that have been presented time and time again. There 
are minor changes in language, but they are definitely minor. I hope 
that every me mber of the committee who is intere sted in deve loping 
views with respect to the m: itter an d particularly the Holland philos- 
ophy will go over the whole thing most carefully so that at the earli- 
est possible moment we can ar the matter before the committee. 

I hope that this committee print will be helpful in a more complete 
understanding of the Holland philosophy, which incidentally is the 
Cordon philosophy, so far as that is concerned. 

Is there any other question that I can answer? 

The Cuatmrman. If there is nothing further, we will adjourn, sub- 
ject to the call of the Chairman. 

(Thereupon, at 12: 15 p. m., the committee recessed. ) 
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SUBMERGED LANDS 


(EXECUTIVE SESSIONS) 


TUESDAY, MARCH 24, 1953 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, DG: 


The committee met, pursuant to call, at 10 a. m., in room 224, 
Senate Office Building, Washington, D. C., Senator Guy Cordon, 
presiding. 

Present: Senators Hugh Butler of Nebraska (chairman); Guy 
Cordon, Oregon, acting chairman; George W. Malone, Nevada; Henry 
C. Dworshak, Idaho; Thomas H. Kuchel, California; Frank A. Bar- 
rett, Wyoming; James E. Murray, Montana; Clinton P. Anderson, 
New Mexico; Russell B. Long, Louisiana; George A. Smathers, Flor- 
ida; Henry M. Jackson, Washington ; and Price Daniel, Texas. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel; and N. D, McSherry, assistant chief clerk. 

Senator Corpon. The meeting will be in order, gentlemen. 

Members of the committee, at this particular session I think perhaps 
it would be proper again to review the submerged lands legislation, 
as the chairman has tried to do, and to get it in shape for consideration 
by the committee. The members of the committee who attended the 
various hearings on this subject recall that the Department of Justice 
and the Interior Department, appearing through the Attorney General 
and the Secretary “3 the Interior, suggested to the committee the 
wisdom, as they saw it, of including in any bill that might deal with 
the submerged lands within statutory State boundaries, further pro- 
visions providing for administration by the United States through 
the Department of the Interior of that portion of the Continental Shelf 
seaward from State boundaries. 

The chairman has endeavored to work out an added title to the bill 
to carry out those suggestions. The chairman very frankly states that 
that seemed at the beginning a very simple thing, in view of the fact 
that there were numerous bills which had been prepared in the past, 
and bills that had been considered by this committee in the past 
in rather extensive hearings on the subject. Your chairman had not 
taken part or active part in the consideration of those bills with 
respect to the Continental Shelf beyond State boundaries, and was 
surprised as he got into this problem to find that there were a great 
many more problems, some of them troublesome problems, than he 
had thought existed with reference to that administration. The mem- 
bers will recall that in 1945 the President, by proclamation, asserted 
jurisdiction and control of and by the United States over the whole of 
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the Continental Shelf insofar as the seabed and subsoil and values 


therein we sre concerned. 
As far as your chairman has been able to determine, that has intro- 


duced a new legal concept into this problem. The jurisdiction and 
control of that area may or may not make the seabed and the subsoil 
property of the United States. It may or may not create an absolute 
overeienty of the land mass beneath those waters, or, as was said by 
the Sol tor for the State Department, create a type of horizontal 


overeionty. 
In any event, so far as this country is concerned, there appears to 


be no d irect precedent for that type of jurisdiction and control. 
Under the circumstances, and after having had the assistance of 
the Dey vartment of Justice in the pre pari ation of a tentative outline 
for t} fn aoc am of the suggestions made by the two depart- 
ments, the chairman has reached the conclusion that that particular 
p yhs of this proble m must have more careful consideration than we 
have been able to vive it to this date. The chairman’s view is, there- 
fore, that it will be to the interest of the people of the United States 
to divide this matter into two bills: one dealing with the area within 


o-called historic State boundaries, and the other dealing with what 
is sometimes termed “the outer Continental Shelf.’ 

It is the chairman’s view also that the bill dealing with the historic 
boundaries might well be determined now as to what the committee 
desires to recommend to the Congress; and further, that study and 

early action on the outer Shelf problem should be advanced as ri upidly 


as possib le with a view, if possib le, of having that matter before the 
Cong by the time the first legislation is concluded, in whatever 
way it may be concluded, by the two Houses. 

It is perfectly clear, in fact, I think there is almost unanimity in 


the judgment, that implementation of the Executive order with 
respect to the so-called outer Continental Shelf is absolutely essen- 
tial, if values therein are to be determined, utilized, and protected. 

Having that view, the chairman suggests to the committee today 
that, first, we proceed with legislation affecting the areas within 
so-called historic State boundaries and with respect to inland navigable 
waters, and determine what in our view is the proper legislation to 
recommend to the Senate, and then leave for future, but early, 
consideration the outer Shelf problem. 

Is there any objection to that pre cedure ? 

Senator Anperson. I do not know that there should be objection 
raised to that procedure. I think there are many of us who feel that 
we ought to try to settle the whole thing, and that the States having 
obtained, if they do obtain by the passage of this, title or something 
else to their historic boundaries, they will be right back in asking for 
the whole Continental Shelf, whereas if the whole matter was pre- 
sented at one time they might waive these somewhat nebulous claims 
to the Continental Shelf. 

I think the testimony of the Department of Justice was very clear, 
that regardless of where you drew the line, if you drew it at the shore- 
line or at 3 miles, and I am not trying to get into that constitutional 
question, that outside of historic boundaries the area belongs to the 
United States. 
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The testimony of the Secretary of the Interior was clear that out- 
side the historic boundaries, that land belongs to the United States. 
And why we cannot set up a provision for the United States to operate 
out there, I do not know. 

I understand that this would take it step by step, but we know what 
the step by step process will be. It will be completely to take from 
the United States land which the precent Attorney General and the 
Secretary of the Interior testified are areas exclusively for the opera- 
tion of the Federal Government. hel having seen a little of the 
pressure that gets put on public officials to change that position in 
favor of the attitudes of the respective States, I think is very unwise 
to try to deal with it separately. 

For myself, 1 would want to propose an amendment trying to deal 
with the Continental Shelf before we finally pass out the bill. I do 
not say that amendment needs to be too complete. But I cannot for 
the life of me see w hy the Federal Government cannot proceed to lease 
thisland. It will probably have to permit it to be leased by States, if 
it is leased at all, because this committee and no other committee of 
the Congress will so amend our Mineral Leasing Act to give the Secre- 
tary of the Interior any right to operate out there. 

It is the Federal Government’s land and I think it is just as wrong 
as it can be for this committee to refuse to give the Federal Govern- 
ment the right to operate in that field. 

Senator Lone. Mr. Chairman, on yesterday I addressed a letter to 
Senator Butler, although he may not have received it yet, and to 
Senator Cordon, outlining certain considerations to which the States 
are entitled on the Continental Shelf. I will be glad to furnish Sena- 
tor Anderson a copy of that letter. I pointed out in the letter reasons 
why I thought that the States are entitled to certain considerations 
comparable to the consideration given the inland States on public lands 
located within those States. 

I pointed out that many of these arguments may be before th« 
members of the committee for the first time and, therefore, I thought 
it would be proper to reserve that question for further determination, 
if the committee was so disposed. 

Of course, it does seem to me that there is such a fundamental dif- 
ference of opinion on the basic issue before the committee that bring- 
ing in other issues that bring further division and further complica- 
tions really makes it difficult to ever resolve any of these issues. 

There are some Senators who tell me they think the ‘States are 
entirely right with regard to the historic boundaries, but they want to 
reserve judgment with regard to the disposition of the Continental 
Shelf and the attitude that the Federal Government should take in 
that respect. We passed a bill last year that is almost exactly the 
bill that would be ps aad if we left off the Continental Shelf considera- 
tions here. We went to conference with the House on a bill passed 
there that was much more favorable than the present administration 
has indicated it proposed to be with regard to the Continental Shelf. 
In conference we could not agree upon any disposition with regard to 
the Continental Shelf and the conferees were compelled to report back 
a bill that related only to the States’ historic boundaries. That is a 
bill that has been several times passed by Congress and I believe is 
well understood. 
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Serator Anderson has said the States gain advantages by postpon- 
ing that question. It may be. On the other hand, I can see many 
disadvantages that the States suffer, particularly a State such as 
Louisiana, or a State such as Texas, who find themseives more or less 
alone in this particular issue while with regard to the question of 
historic boundaries of States our position is firmly supported by the 
attorneys general of the inland States. 

The quitclaim phase of this legislation as it respects removing any 
cloud that may exist over inland waters would not be in issue at all 
with regard to the Continental Shelf. Yet I have no idea what posi- 
tion the other States would take once we passed a submerged-lands 
bill with regard to the historic boundaries only. But it does seem 
to me that we would do better not to confuse the issues because there 
is such a complete difference in what the States would urge with re- 
gard to their historic boundaries and what they would urge on the 
lands beyond their historic boundaries. I believe it would be appro- 
priate to limit this bill to substantially the same bill that was passed 
in the Senate last year. 

Senator Danren. Mr. Chairman? 

Senator Corpon, Senator Daniel. 

Senator Daniet. Mr. Chairman, I have made no objection to the 
procedure outlined by the chairman, although as the committee knows 
I have been an advocate for a one-package measure in trying to solve 
the entire matter of the submerged lands of the Continental Shelf, 
from the beginning of this session of Congress. I think that would 
be the best way to handle it if we could do so without delaying the 
basic issue that we have involved within our historic boundaries. I 
have tried my best, and the chairman of this committee, I know, has 
tried his best, and other members of the committee have tried, to 
see if we could not work out the matter outside original boundaries so 
that both areas could be handled in one bill. 

I regret to come to the point of believing that we cannot do it with- 
out a long delay. I have come to that point, though, and therefore 
do not object to the procedure outlined. I am certainly glad to hear 
the chairman say that he intends for us to go right ahead as rapidly 
as possible on a bill that would cover the Continental Shelf. 

As to Senator Anderson’s statement that the States would be in 
here claiming ownership of the outer shelf, as you know, I did not 
propose that. And I will not be in here claiming any ownership be- 
yond our original boundaries or any management of leasing beyond 
our original boundaries. 

With regard to the matter of a division of the revenues, I said in 
my testimony before the committee it is a matter that I would not 
press before this committee, trying to get a division of the revenues. 
It is a matter that could be determined later on, as far as I am con- 
cerned. Ido not want it to appear, or at least leave unanswered, the 
intimation by Senator Anderson, that we will be in trying to claim 
ownership beyond our original boundaries, because at least that is 
not the intention of the junior Senator from Texas 

Senator Anperson. I do not question that, but I just point out, Mr. 

Chairman, that with the passage of years, I hope not too few a 
but a great many years, there will be another Senator here from Tex: 
who will not take that point of view. In 1937 both Texas Senators 
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agreed that the Federal Government owned the area lying at the 
edge of the ocean, and did not talk about these historic boundaries. 
lf any man in public life would get up in Texas now and say he did 
not believe Texas owned those submerged lands, the communities 
would fight for the privilege of hanging him from a lamppost in their 
community. 

Give us another 15 years and there will be people who know that 
Texas owns to the very edge of the Gulf of Mexico. The present 
Senator does not. He has been fair and fine in his attitude about this. 
But other people will come along and he won’t be able to live with 
an attitude like that, because they will own it clear out to the middle 
of the Atlantic Ocean along the coastal States. We should try to 
settle this thing now. 

Senator Corpon. I hope the Senator is not suggesting that because 
of the delay that is already involved here, it will take that many 
years to prepare a bill and present it to the Congress with respect to 
the outer Continental Shelf. I really hope that we will have it and 
that within a matter of a very few weeks at most. 

Senator Kucue.. Mr. Chairman, I would like to say that as to 
the State which I have the honor to represent, California looks hope- 
fully toward the passage of legislation to return to it and to the 
other coastal States the area which traditionally was considered to 
be in its ownership. 

Secondly, it has appeared to me essential that this Congress should 
pass legislation relative to the development of the outer Continental 
Shelf. I have taken the position that whether those two questions of 
legislation ought to be combined in one bill or not is, obviously, en- 
tirely a question of parliamentary decision. 

I am quite in agreement with the chairman’s position, and because 
of the arguments he has suggested in favor of dealing with the 
matters separately rather than jointly, I will completely accede to 
his suggestion. 

Senator Cornon. The chairman would like to make a statement with 
reference to the views expressed by the Senator from New Mexico, to 
the effect that a division such as suggested by the Chair, that is, of 
the consideration of the area within historic State boundaries in one 
bill, with the outer Shelf beyond those boundaries in a second, would 
probably be to the interest of the two States most concerned with 
the outer Shelf, Louisiana and Texas, and might lead to a recognition 
of some legal right in those States in the area of the outer Shelf. 

It is the conclusion of the Senator from Oregon, although his 
decision to make this suggestion of division was not predic: ated upon 
whether such division would help or injure those 2 States—it was his 
conclusion from discussions with Members of the Senate, that that 
division so far as the interests of the 2 States are concerned, will 
prejudice that interest more than it will aid it. He has found very 
little sentiment for even the type of qualified State administration 
which the chairman himself, in view of what seemed to be the equities, 
was prepared to go along with. The chairman has never felt that 
there was any legal right to any State to any values in the Continental 
Shelf outside the historic boundaries of the States themselves. He has 
never varied in that view. Hestill holds it. 

Senator ANprerson. As I do. 
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Senator Corpon. And in discussing this matter with Members of 
the Senate, who will be found favorable to the so-called Holland bill 
approach, that is, the approach of a conveyance, a granting and as- 
signing by the Government of all its interests in the lands and the 
subsoil under the waters of the seas outside inland waters, and off 
the coasts of the States and within their historic statutory boundaries, 
he found a very considerable sentiment, an overwhelming sentiment 
in op position to any grant of any administration to the two States 
over any of the outer Continental Shelf, permissive or otherwise. 

And while I again reiterate that the decision was not based on that, 
either to help or to injure those 2 States, as a matter of the present 
view in the Senate as he has found it, he is of the belief that the in- 
terests of the 2 States will be prejudiced rather than helped by the 
division suggested. 

However, we are faced here with a problem that the present occupant 
of the Chair believes needs more care and more study than we have 
been able to give it, if we are going to have the type of continuing 
and permanent implementation of that Executive order that will be 
necessary if the values in the ocean bed are even approximately what 
they have been estimated to be. There are necessities in the field of 
ordinary police control, I don’t mean that in its ordinary connotation 
of sovereign powers; I mean it in the sense of maintenance of law and 
order in the area. 

We must give consideration to the matter of safety requirements 
in the area. We should certainly give some consideration to the pro- 
tection of employees in the field of accident in the area. We need to 
go carefully into existing law of the United States that we might 
apply by reference to the area, because we are not just going to have 
a handful of people there. There will be hundreds of them and per- 
haps thousands, if we are going to develop the kind of a resource that 
it has been indicated lies there. 

Senator Lone. I should estimate, Mr. Chairman, that there might 
be 10,000 or more persons, laborers from my State working on the 
Continental Shelf if that area were fully developed. 

Senator Corpon. A careful study of the matter is essential to the 
welfare of those people, and it needs to be done, gentlemen. That is 
the basic reason that the Chair feels that we should proceed this way. 
This division, I may say to you, is entirely satisfactory to the present 
administration if the Congress feels it is the proper approach. The 
Justice Department came in new at the first of the year, and I am satis- 
fied that that Department realizes, I know it realizes, that there are 
more problems than it apprehended, or than any other of the people 
who have heretofore prepared implementation bills apprehended. 

It is for that reason that the Chair has presented to the committee 
his views with reference to the division. I understand, and before any 
final action is taken I want to verify the fact, that if the bill that the 
Chair would suggest to the committee for passage, a modified Holland 
bill be recommended, it will contain a provision revoking the Presi- 
dential order transferring this area to a naval reserve insofar as that 
order affects the lands within historic State boundaries only. 

It is my understanding, and I am not certain about this but I will 
determine the fact, that producing oil wells in the area are still pro- 
ducing, and payments are being made to the Government through the 
Department of the Navy, but I am not at all certain about that. I 
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shall determine that. If it be necessary to add a minimum of author- 
ity in that field, the Chair certainly will have no objection himself 
to that action. I believe that we should not close down what we could 
keep operating at this time. 

I do believe, however, that any extended provisions would be idle 
in this bill in view of the fact that we should go forward, and the Chair 
expects to go forward, in the field of implementing the proclamation 
on the outer Shelf immediately after this matter is reported. 

Senator AnpEerson. May I say, Mr. Chairman, that I do not want 
to delay this proposal that you have made. I could make a simple 
motion, I think, that we instruct the legislative clerk to try to draft 
certain language that I could outline and which I will at the end of 
what I have to say now. But I am anxious to say that I think the 
statement made by the chairman just now is a very fair statement of 
the situation. There are problems in this area, but because there are 
problems in the area doesn’t mean we should not move as rapidly as 
possible to stop States that are collecting money that under no pos- 
sible construction of any law or any Supreme Court decision belongs 
to them. As long as we delay this, the State of Louisiana continues 
to lease, and we make no move whatever to assert the rights of the 
Federal Government in the area, an area in which the present Attorney 
General and the present Secretary of the Interior concede that there 
is only Federal ownership. 

The chairman himself said there is an overwhelming belief, and I 
am not trying to quote him accurately but I think this is fairly ae- 
curate, that these States have no equities in the area beyond the historic 
boundaries. 

Senator Corpon. That is the thought among those with whom he 
discussed it. 

Senator Anperson. I didn’t quote it. Now, if the Congress over- 
whelmingly believes that these States have no equities there, and I 
think that is the fact, and I think that is their belief, and it certainly 
has been what I have found by conversing with him of them, why, then 
can’t we say that in this area where the Federal Government has own- 
ership it can proceed to lease. But it has to stand there and allow 
others to lease, which in my opinion complicates the situation daily. 

Senator Lone. Mr. Chairman, I do not believe my State is issuing 
any leases. Our Governor testified that he is not issuing any leases 
and would not issue any lease until this matter is cleared up. There 
were at one time some leases issued subsequent to the decision of the 
Supreme Court. But the present Governor of the State said he is 
not leasing and would not. 

Furthermore, with regard to the equities that the States are entitled 
to urge with reference to the Continental Shelf, I doubt that the Sena- 
tors have ever heard the equities argued. When the chairman men- 
tions having discussed this matter with other Members of the Senate, 
I believe he would find that most of those people have never heard 
for a moment what equities there might be with regard to the States 
on the Continental Shelf, which were urged in some measure by Sen- 
ator Daniel before our committee, but which I have never heard 
argued on the floor of the Senate. ; 

Senator Corpon. The chairman has never heard it argued. 

Senator Dante. Mr. Chairman ? 

80045—53—pt. 2 2 
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Senator Corpon. Mr. Daniel. 

Senator Dantren. I think Mr. Anderson is mistaken about Louisiana 
leasing, because Louisiana is under an injunction from the Supreme 
Court of the United States and has been since June 5, 1950. I would 
be very much surprised if Louisiana has made a single lease in viola- 
tion of that injunction. 

Senator Lone. I believe there was a cise of Louisiana issuing a 
lease or two in an area that the State regarded as inland waters and 
the Federal Government regarded as outside inland waters. That 
lease was made, however, with full understanding that the State re- 
warded that to be inland waters and the Federal Government claim 
that the waters are subject to the paramount powers of the Federal 
Government. 

Senator Cornon. That question is one that this bill will not deal 
with—the suggested bill—in any way. It is the Chair’s view that 
the problem is one that will exist; it will exist no matter what law 
is passed. The Congress is not in a position and does not have the 
authority to redesign the boundaries of any State without that State’s 
consent. Whatever the problem is, it must in the end either be de- 
termined by an amicable agreement where the legislature of the State 
acts throuch resolution and the Congress, or some member of the 
Government by delegation of authority from the Congress, acts for 
the Government, or it will have to be determined in the courts. It 
would have to be dete em anyway. 

Senator Anprerson. You have an absolute deadlock at the present 
time, as the Senator from Texas has pointed out. In his State there 
is an injunction that is stopping the State from leasing. I will not 
say “his State”; I will say a collection of States refuse to allow the 
Federal Government to lease. So, there we stand with thousands of 
dollars’ worth of drilling equipment ready to drill, with people who 
would like to drill, with a country t: alking about the needs for devel- 
oping oil, with testimony from the Secretary of the N: avy that we 
ought to develop the oil, but we are powe ‘rless to move because we can’t 
reach out and say, “Here is an area in which there is no dispute.” 
We won't let the Federal Government do it: we won’t let the State 
government do it; we will just stand here tied hand and foot, and I 
don’t believe it is the right way to approach it. 

Senator Burrer. I would like to ask one question of Senator Ander- 
son. Is that any reason why we should not go ahead and clear up the 
situation out to the historic boundaries? 

Senator Anprrson. Yes; I think it is a reason, Senator Butler. I 
think that actually we deal with legislative facts of life and not with 
theory on this thing. These States are anxious to get title cleared up 
to the edge of their historic boundaries. They might be willing, in 
order to get that cleared up, to let us clear up the question of who can 
lease beyond. But, once you clear that title up, I have no hope of 
seeing the bill passed in my lifetime that will deal with the Continen- 
tal Shelf. 

Senator Corvon. Well, I have every hope that that bill will be 
signed before the Fourth of July. And that gives me a lot of time. 

Senator ANDERSON. But which year? 

Senator Corpon. 1953. It is unthinkable that such legislation will 
not be passed and passed without delay. 

Senator Anperson. It has been unthinkable for years. 





be 





SUBMERGED LANDS 1297 


Senator Lone. Might I suggest that those of us who represent those 
States haven’t been suggesting that there is a filibuster against such a 
bill. The filibuster has been suggested by those that said there is 
a principle involved in the boundaries. 

Senator Anperson. I do not know one that said that the principle 
sheuld be filibustered. Can the Senator name one person who sug- 
gested that ? 

Senator Lona. It has been suggested by the Senator from New 
Mexico that there might be a filibuster on this bill with regard to 
titles I and II, as I understood it. 

Senator Anperson. Maybe as you understood it, but no person has 
ever quoted me as saying that and told the truth. 

Senator Danirt. Mr. Chairman, Senator Anderson and I appeared 
on a radio program yesterday. As to historic boundaries, he said 
that if legislation goes that far he might be outnumbered but not out- 
raged. It was beyond the historic boundaries here that he might be 
outraged. Is that substantially correct ? 

Senator Anperson. That is exactly right. I can see no reason to 
surrender to these States a part of the title outside historic boundaries. 

Senator Corpon. Nobody is asking that. 

Senator ANperson. I understand thoroughly. But we have been 
trying for years to get the right of the Federal Government to lease 
the area that is outside the area in conflict. 

Senator Corpon. There has never been, so far as I know, any bill, 
any resolution, any action that dealt with the area outside the Con- 
tinental Shelf; never. Are there any other arguments on the general 
subject, gentlemen? I would like to move along and get what action 
we can. 

Senator Anperson. I think we can straighten this out very quickly. 

Senator Barrerr. Mr. Chairman, I move that we proce’ ‘along the 
lines suggested by the chairman and mark up the bill substantially 
along the lines of this committee print that has been prepared here. 

Senator Corvon. Those in favor of the motion— 

Senator Martone. Mr. Chairman, does this bill as you have it now 
marked up protect any rights that may have been acquired by the 
applicants under the National Oil and Gas Leasing Act or other ap- 
plicants for permits for leases under the National Oil and Gas 
Leasing Act or other applicants under Federal acts on these lands? 

Senator Corvon. You mean is there a specific reference to them 
in the way of an exception or something ? 

Senator Matone. Yes. 

Senator Corpon. There is not. 

Senator Martone. I intend to offer such an amendment at the 
proper time in committee. Also, does this proposed legislation carry 
out the Attorney General’s proposal that the Government retain 
ownership of the lands but allow the States to develop and acquire 
the mineral wealth, or does it transfer the ownership and the mineral 
rights direct to the States? 

Senator Cornon. Yes, sir. Such ownership as the United States 
Government. has. 

Senator Martone. I intend also to offer another amendment to 
the bill since the precedent is being established. There is no ques- 
tion but what the Congress has the right to deed public lands to 
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any State, together with the mineral rights to the States wherein 
they are located. This is the first time, however, that they have 
ever deeded known mineral rights to the States. A long-established 
precedent is being broken. So, I intend to offer another amend- 
ment that would apply the same treatment to the public-land States 
in general, transferring the mineral rights to the States. If the 
Congress of the United States is to break the precedent of with- 
holding known mineral rights when the lands are deeded to the 
States, I think the mineral rights within the public-land States should 
also be included and deeded to the States. Treat all public-land 
States alike. 

Senator ANprrson. As I understand, Mr. Chairman, we are not 
barred from offering that type of an amendment. I intend to offer 
an amendment which will change it, and I will read you the title: 


To recognize, confirm, establish, grant, convey, and to vest in the States 


title to Federal lands within State boundaries, whether or not such lands lie 
beneath navigable waters, and to the natural resources within such lands 
and waters, and to provide for the use and control of said lands and resources 


I do not see how you can go halfway on this job. If you are going 
to take, as Senator Malone said, the minerals that lie beneath the sur 
face out in the ocean, certainly then the States within the public-land 
areas ought to have the rights to the minerals that he beneath the 
known land. I thought we would have a right to do that at a subse 
quent time. 

May I merely offer, then, a substitute motion to the motion made by 
the Senator from Wyoming—and I recognize that this isn’t in good 
language—that a title IL] be added to the bill. 

Senator Corpor. Will the Senator withhold it until we are on the 
bill? The motion is to mark up. That leaves the motion open to 
all amendments—to strike, insert, or add. 

Senator Anprrson. If the motion was to proceed in our outline— 

Senator Corpon. That was a division of the matter. Let us have 
an exception, if we will, Senator Barrett, that permits of any addi 
tion to the bill so that we have something to start with. 

Senator Barrerr. That was my intention. I said to mark up, and 
by that I meant to make any amendments that would be in order. 

Senator Corpon, At the appropriate time, of course, I don’t expect 
to propose anything more than minor language, as far as I am con- 


cerned, with respect to outside the Continental Shelf, because I think 


the way to handle it is as suggested, but I don’t think in this com 
mittee any membe1 should be prevented from offering that title IIT. 
1 was suggested, or a title IIT that might be suggested, or any 


portion of it. 
Phat is the only way I see that a group like this can move forward 
and get something done. 
Is there any objection to the motion of the Senator from Wyoming? 
If not, it is so ordered, and we will go forward. 
Gentlemen, may I say that there has been handed to each of you a 
copy of what is termed a worksheet, or committee print No. 4. 
Senator Matonr. Do we have a copy of the bill before it was 
rewritten ¢ 
Senator Corpon. Pardon / 
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Senator Martone. Do we have a copy of the bill as it first appeared 
the Holland resolution—Senate Joint Resolution 13? 

Senator Corpvon. Give him the original that has never been touched. 
The Chair would like, for the purpose of explanation, so we can under- 
stand what has been attempted to be done here—— 

Senator Martone. As I understand it now, all bills are out except 
the Holland resolution—Senate Joint Resolution 13 / 

Senator Corpon. We are working on the Holland bill—Senate Joint 
Resolution 13. 

Senator Matone. And all other bills have been set aside by the 
committee for that purpose ? 

Senator Corpon. My understanding is that the action was to mark 
up this bill. 

Senator Maronr. I mean all the other bills that have been sent to 
the committee, such as S. 294, are discarded henceforth ? 

Senator Corpon. No. We are now moving to mark up Senate Joint 
Resolution 18. But when we have marked up the bill, when we have 
agreed upon language in that bill, there will then be, of course, be- 
fore the committee, the question of whether that bill or no bill shall 
be reported out of the committee. 

This does not foreclose the offering of anything as a substitute, or the 
offering of anything as an addition to the bill. It is not the Chair’s 
thought that any action by anybody is going to be foreclosed by what 
we are doing now. 

Senator ANperson. May I ask this question: I wanted to have just 
a minute or so for discussion of the advisability of one additional 
hearing on this matter. I feel that the Attorney General of the United 
States ought to interpret language that is in this bill which is differ- 
ent from any language we have ever looked at before and on which 
we have not had any hearings. When the Alaska statehood bill was 
before the Congress a year ago, the junior Senator from Florida made 
what was an effective point. He said that the Alaska statehood bill as 
originally drawn, House bill 331, had been before the Senate committee 
and we had had hearings on it. And then we had gone into committee 
and written a different bill, with wholly different provisions as to 
lands, but we never had any hearings on that. So here we are with a 
bill on which we have never had hearings. I think we ought to have 
at least 1 day of open hearings where we could ask the Attorney Gen- 
eral what some of the language means. I am sure my friend from 
Florida would join me. 

Senator Smatuers. Did you agree with me last year? 

Senator Anperson. No, I am quite frank to say that I didn’t agree 
with you at all. But the majority ruled, and the Congress dec ided 
that it felt that when it had not had hearings on a bill, it established 
a precedent of sending that bill back to committee. I don’t want this 
thing to get out to the floor and be sent back to the committee, be- 
cause I know a lot of people who will vote then to send it back who 
did not vote to send the Senate Alaska bill back. 

Senator Lone. So far we have not adopted a single amendment 
since the Secretary testified, Mr. Chairman, I therefore suggest that 
we go ahead and see if we are going to adopt any amendments and 
then we can see if the amendments sufficiently change the bill where 
it would be necessary to have further testimony. 
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The Cramman. Assuming that we get through with the bill and 
get. ready to report it, it undoubtedly will have clauses in it that will 
not have been passed on by the Justice Department. Do you want 
to bring back the Attorney General and get his approval before we 
report that ? 

Senator Anperson. Only as to language in here which I don’t 
understand, and which others do not understand. You are dealing 
with a very important subject. There are other things brought in 
here which do not relate to submerged lands. The Fallbrook case 
has no particular application, and yet someone tried to put language 
in that handles it. 

Senator Jackson. I agree with the Senator from New Mexico, that 
currently we are doing a bit of pioneering and if we can get the opin- 
ion of the Attorney General on some of the language that might at 
least be ambiguous, it will certainly help the establishment of the 
legislative history of the bill. I am not suggesting it for any reason 
to delay it, but I think it might be quite helpful because much of this 
language will be, perhaps, interpreted later in an opposite manner 
than the way some members of this committee would think of it. 

Senator Corpon. It may not be interpreted opposite from what the 
Attorney General says. 

Senator Lone. Might I submit, that if the Attorney General is to 
testify, that that motion would be in order after we are through mak- 
ing the suggested amendments. 

Senator ANpERsoN. I quite agree. I did not argue that at all. I 
just wanted to raise the question before we get into it. 

Senator Martone. No doubt this confidential committee print No. 4 
has been given considerable thought by some individuals. But some 
of us were not aware of the rewritten bill, and I find that I have 
difficulty fitting my amendments into the new bill without further 
study. 

As I read the bill, they do not fit where I originally had them 
scheduled. It isa surprise to me to find a complete new bill before the 
committee. I had to read it to be sure that it did not go along with the 
Attorney General in transferring the mineral values and not the land 
itself. I have determined that we have deserted him and his theories. 
If nothing more, I would suggest that some of us would like to offer 
amendments but first have an opportunity to read it. 

Senator Cornon. My dear sir, there will be nobody denied any 
reasonable opportunity by this chairman if the chairman has the 
power to do it. Nobody. 

Senator Martone. I would suggest that it be done before it is voted 
out of the committee. 

Senator Corpon. Certainly. That is the time for the committee to 
take action. It cannot take it after it has gone out. 

Senator Matonr. I was about to say that perhaps the chairman has 
an advantage over the junior Senator from Nevada. He has been 
studying it. While thev are discussing it and voting on the various 
aspects of the bill, I will be reading it and trying to find out what is 
before us. 

Senator Cornon. If the Senator will permit the Chair to make an 
explanation which he started to make perhaps a half hour ago, and 
which he hopes to make, I think it will be helpful. The bill is not, 
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first, a new bill, Senator. There are suggestions which were made 
by the Department of Justice in conference with the chairman. Most 
of those suggestions are in the bill. ‘This has been the procedure that 
the Chair has followed in connection with his attempts to get some- 
thing before the committee that met the suggestions of the Depart- 
ment ina form that all, he felt, might understand. Now, lL refer you to 
this committee print No. 4. All language in the bill in roman type 
is language in the original Holland resolution. The language of the 
original liolland resolution, which it is suggested be eliminated and 
other language substituted in most instances, is stricken out. The 
language itself is there, but it is lined out, as you will notice the word 
“act” on page 2, title 1, definitions. 

The words “joint resolution” were inserted for the word “act,” 
simply as a technical correction because wg happens to be a joint 
resolution. All of the language appearing in lowercase or in non- 
capital italics is language that is new to the Holland bill. 

You will find here and there language in capital italics. That also 
is new language. The reason for that is that the Chair had printed 
a Committee Confidential Print No. 2 which was distributed to the 
members of the committee sometime ago for the purpose of aiding 
them in their understanding of suggested amendments. It was un- 
derstood and expressed before the committee that while this was in 
the nature of a confidential print, members of the committee were 
asked to consult with any legal advisers or any other expert in order 
to get legal interpretation or legal advice or further understanding 
of the bill. 

Therefore, the bill now has the language that was in Committee 
Print No. 2 in small, noncapital letters. A further check of the bill 
indicated that some additional technical corrections should be made. 
But in order that the committee might fully understand what those 
additional changes were, they were inserted in capital italics. 

This is the usual practice, of course, in all amendatory legislation 
that the Chair has been acquainted with, and I believe that the work 
print before us now, with that explanation, will be fairly clear. Now, 
if it would beg: Ipful, the Chair would be glad to have another print 
made, using n8thing but the language that the Chair suggests now 
be in the bill and with all amendments stricken, if that will be helpful. 

Senator AnpERson. May I suggest there, Mr. Cheirman, that after 
we finish whatever work we do on this bill and get to the end of it, 
it would be helpful at that time. But I don’t see why we should 
change it before that time. 

Senator Corvon. I want to do everything that will help every 
member of the committee to a full understanding. 

Senator Barretr. Mr. Chairman, would it help the Senators from 
New Mexico and Nevada, if we go through the bill section by section 
and let you explain these changes and make and accept amendments, 
if any one wants to offer them, and let any member of the committee 
reserve the right to go back and offer amendments after we get through, 
or have the opportunity after we have had time to study the thing. 

Senator Corpon. That is the Chair’s thought. 

Senator Barrerr. The amendment I have is very close to the pro- 

osal made a moment ago by the Senator from Nevada, it would go 
bedk to the first page and change the title of the bill and go all the 
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way through, but I think it is one amendment that would be read and 
not have to debate every individual change. 

Senator Martone. Was this Committee Print No. 4 first available 
this morning ? 

Senator Corvon. Yes. But the Committee Print No. 2 has been 
available. If you will go through this, you will find just a very few 
changes in titles I and II as the y appe: ared in the Confidential Print 
oe 2, and I do not believe that anybody can misunderstand the mean- 

ng of any of them. 

Senator Martone. I do not expect they can, if they had an opportun- 
ICY to look it over. 

Senator Corvon. Why, certainly. I hope that every member of 
the committee has had the opportunity. 

Senator Martone. This morning is the first time it has been avail- 
able. 

Senator Corpon. It was available. 

Senator Lone. Is it the purpose of the Chair to entertain a motion 
to report out this bill today ? 

Senator Corvon. It depends upon how far we can get. The chair- 
man would like to do it if it can be done. 

Senator Lone. Might I suggest that we propose to work on this bill 
today, going right on through and reserve to a later meeting a motion 
to report out the bill so that any Senator who wants to study any de- 
‘ision that we make here today would at least have until a later date, 
meerew or some other date, to study it and to offer any additional 
amendments he wants to offer. 

Senator Corpon. If anything here be not understood, and more 
time is needed that is within reason, the Chair would, of course, be 
happy to do that. 

Senator Lone. We would simply go forward and explain the bill 
and see what the amendments that have been proposed might be. 

Senator Danter. Mr. Chairman, may I see if I understand the 
Chair correctly? As I understand the Chair, what we have before 
us is all the original Holland bill except as shown by the strike outs 
or the italics in lowercase or caps ¢ 

Senator Corvon. That is right. 

Without objection, the Chair will attempt an explanation of 
changes in the bill. On the first page, the first change is to strike out 
the words “and the resources of the outer continental shelf.” Those 
words were not in the original Holland bill but were added when the 
Chair prepared the print No. 2 with a title ITI added. 

So title III not now being a part of what we are considering, those 
woras would be stricken. I think that is clear. On the next page, in 
line 5, on page 2, the word “act” has been stricken and the words 
“joint resolution” inserted, simply to make the reference technically 
correct. It is Senate Joint Resolution No. 13. 

In line 6 and line 7, the word Bern yl was used in the Holland 
bill. It was deemed the word “means” was better grammar, better 
language, and expressed more accurately the purpose of the sentence 
and therefore “includes” is stricken and the word “means” is used. 

Now, with respect to the balance of section 2, there has been a re- 
arrangement for clarity. There has been reparagraphing and those 
~~ Ler: a hi th) been numbered 1, 2, and under 2 subparagraphs (b), 


(c) .(d) , (e), (f), (gz), and (h). 
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Senator Anperson. Is that not under 3? 

Senator Corpvon. Have I jumped to 3? 

Senator Lone. Two has been changed to 3. 

Senator Dante. No; it is all in section 2. 

Senator Corpon. I beg your pardon. 1, 2, and 3, and under para- 
graph 3 are the subparagraphs that I mentioned down to and in- 
cluding (h). 

Senator Anperson. But they are part of section 2 and not of 
section 3. 

Senator Corpon. They are alla part of section 2, but paragraph 3 has 
subparagraphs, right. 

Senator Lona. As a technical matter, on page 3 I submit that the 
(3) should be stricken because I see no (1) and (2) there. 

Senator Smatuers. There are a (1) and (2) above. 

Senator Lone. Now I understand. 

Senator Corpon. We have section 2, then we have paragraph (a) 
and under that subparagraphs (1), (2), (3). 

Senator Matonr. What page? 

Senator Corpon. Page 2, right at the beginning of the bill. You 
have section 2, and under section 2 you have paragraph (a), subpara- 
graphs under paragraph (a) are numbered 1, 2, and 3. 

Then you have paragraph (b), still under section 2, and (c) and 
(d) and down to (h). 

I state again that there was a rearrangement because it clarifies the 
matter. It makes it more easily understandable and there had to be 
a change in punctuation from the original bill. 

Beginning in line 8, subparagraph (1) of paragraph (a) of section 
2, on page 2, the Holland bill read: 

All lands within the boundaries of each of the respective States which were 
covered by waters navigable under the laws of the United States at the time such 
State became a member of the Union and 

The changes are in line 9, the word “were” is stricken, the word 
“are” is inserted. The word “nontitle” is inserted at the end of 9. 

In line 10 the words “that were” have been inserted. In line 12 
the word “and” has been stricken, and the words— 
or acquired sovereignty over such lands and waters thereafter up to the ordinary 
high-water mark as heretofore or hereafter modified by accretion, erosion, and 
reliction., 

Senator Anprerson. How do they acquire sovereignty over these 
waters ¢ 

Senator Corpvon. Well, I will try to cover it as I go through. The 
thought there is that the lands beneath navigable waters are the ones 
that are beneath navigable waters so far as the nontitle waters are 
concerned as of now, not as of the date that the State became a mem- 
ber of the Union. The twisting rivers erode on one side, they pile 
that eroded area somewhere else. What you are seeking now is to 
clarify the title to the lands that are now beneath the waters in ques- 
tion. 

Senator Anperson. But the “or acquired sovereignty.” 

Senator Corpon. All right. “At such time as the State became a 
member of the Union or acquired sovereignty over such lands and 
waters thereafter up to the ordinary high-water mark,” and so forth. 








1304 SUBMERGED LANDS 


Senator Lone. Might I just clarify that by a diagram that I drew. 
I was trying to understand the recommendation of an assistant at- 
torney general of my State who testified here. There is a diagram 
that I drew of the situation that exists up and down the Mississippi 
River time and again, where the river has changed its course. Sub- 
sequent to that time, either the Federal Government or the State Gov- 
ernment has executed deeds to the dry land which is the old bed of the 
river. Congress could not quitclaim the old bed of the river to the 
States, because Congress under no stretch of the imagination has the 
old bed of the river to quitclaim. What Congress can quitclaim is 
the present bed of the river and that Is the proposal made here. 

Senator AnpeRsON. | do not understand what it means, though, 
when it savs “or navigable under the laws of the United States at the 
time such State became a member of the Union or acquired sovereignty 
over such lands.” 

Senator Corpon. There are cases where the boundaries of a State 
have been changed, particularly the State of Texas, and it has ac- 
quired that sovereignty since it came into the Union. 

Senator Dantet. That includes the west half of the Sabine River, 
it includes the bancos of the Rio Grande River. I didn’t write this at 
all, but just explain your point. 

Then, as Senator Long’s illustration shows, the State of Louisiana 
had no sovereignty over this new bed. It later acquired it because 
the new bed was cut through this land and the State thereby acquired 
it from the former owners. 

Senator Cornon. I think the balance of the language is perfectly 
clear. If it isn’t clear, I will be glad to make it clear, if I can. 

The next change is in line 24 of page 2, the words “Great Lakes or” 
are eliminated because there is no boundary extending seaward, and 
the Great Lakes are not an open sea. 

On page 3, in line 5, the word “the” is stricken because in the rear- 
rangement that followed the word “the” originally now is a subpara- 
graph (b) so that “the” has been transferred to the first word in line 
t, 

There is no change in subparagraph (b). 

Senator ANDERSON. Suppose I had an amendment to paragraph 
(b). Would it come up now or later? 

Senator Corpon, Let’s go through the bill and then we will offer 
them. 

Paragraph (c) begins on line 10 of page 3. The first change begins 
in line 13, and is a striking of this language: 

Which include all estuaries, ports, harbors, bays, channels, straits, historic bays, 
and sounds, and all other bodies of water which join the open sea. 

That language was objectionable to the State Department and to 
the Department of Justice. That isn’t, in itself, in my opinion, reason 
to strike it, but I am of the opinion that the objections were sound. 
The matter of inland waters is one that has been defined time and 
time again by the courts, not, I believe, in any one all-inclusive defini- 
tion, but it was felt that the use of these words were an attempted 
legislative definition of the term “inland waters,” and it was inadvis- 
able for us in this bill, which is a transfer of title, to attempt to make 
law in the other field of what is or is not inland water. 
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The use of the language, it was felt, would probably raise questions 
that have not been raised, whereas the present definitions are in the 
decisions and available to the court. 

Senator Martone. The inland waters had a special master for that 
particular job, did they not, and that is now under consideration, 
that is, his report is under consideration by the Supreme Court ? 


OWNERSHIP OF THE PUBLIO LANDS IN CALIFORNIA 


Senator Corpon. With respect to California, and a portion of 
California coast; yes. 

The next change, and I am not re - rring now to the changes in the 
letters identifying the paragr: aphs, in line 16, we have subparagraph 
(d). in line 19, the word “from” i been inserted. In line 20, the 
phrase “if leg: ally validated” has been inserted. The reason for that 
phrase being inserted is that with respect to the Louisana Purchase 
and possibly some of the Mexican grants, there were ancient grants 
by the former sovereign. ‘Those grants have either been validated 
or are no longer deemed to be instruments of title. 

Senator Matonre. Who was the original sovereign off the coast of 
California ? 

Senator Corpon. Spain. 

Senator Anperson. And Russia after that. 

Senator Corpon. Yes; I believe Russia then. 

Senator Matone. It is included in the land grants from Spain? 

Senator Corvon. The grants in California were from Spain. 

Senator Martone. And they were granted to whom? 

Senator Corpon. Various Spaniards, 

Senator Martone. To individuals. 

Senator Corpon. That is correct. 

Senator Danie. And Mexico. 

Senator Corpon. That is right, Mexico. I forgot about that. 

Senator Matonr. The grants were to individuals, were they not? 

Senator Corpon. That is right, grants to persons. And there were 
vast grants in Arizona, what is now Arizona, and New Mexico. 

Senator MAtone. What happened to the land where there were no 
grants to individuals? The remainder of such land was granted to 
or ownership assumed by the Federal Government of the United 
States, was it not? 

Senator Corpon. When the areas came under the jurisdiction of the 
United States, the land became owned by the United States, and the 
grants in part, where they hadn’t been secured by fraud, or there 
wasn’t some other reason for failure to validate, were validated. 

Senator Martone. The Government of the United States did there 
and then own the lands that were not specifically granted to indi- 
viduals, and then the United States Government recognized such 
legitimate grants to individuals; our Government then recognized 
such grants as they considered were obtained from Spain or Mexico 
in a proper manner. 

Senator Corvon. That is right. 

Senator Manone. Then the State of California never did at any 
time own such land ? 

Senator Corpvon. No. 
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Senator Kucnuet. What did you say ? 

Senator Matonr. I am trying to clarify the one point, that the 
grants from Spain or Mexico as the case may have been, were to our 
Government, the old prior Spanish land grants to individuals were 
then recognized by our Federal Government when the evidence 
showed they were obtained properly. But all of the land became the 
property of the Federal Government of the United States of America 
and not the State of California. 

Senator ANnperson. California came into the Union without any 
public lands of its own. 

Senator Martone. That is the point I was trying to clear wp, for the 
benefit of some persons who have asked me about it, and have as- 
sumed that California came into the Union owning the sea bottom 
lands now under consideration by the Holland Senate Joint Resolu- 
tion 13. The facts are that the State of California came into the 
Union owning none of the public lands included within her boundaries. 

Senator Corpon. Now we are on page 4, line 4, the new subpara- 
graph (e). The words “shall include” are stricken and the word 
“includes” in the present tense, inserted. Then, further along in that 
line 5, or in line 5, the words “oil, gas and” and in line 6 “all other 
minerals, and” have been inserted and I think that is perfectly clear as 
to the purpose sought to be achieved. It is just a further particulari- 
zation of what the term “natural resources” means. 

In line 8, in order to carry out the present tense, the word “shall” 
is stricken and the word “does” is inserted. 

In line 11—— 

Senator Marone. I might ask a question there, Mr. Chairman. To 
what does this paragraph refer? What does it mean when power is 
mentioned, but no other exception—everything else is included by 
inference ? 

Senator Corpon. Anywhere in navigable waters, and it means—I 
don’t mean to be facetious—it means just what it says. It is water- 
power. It is water dammed up to make power by virtue of the head 
and the fall or water that has been otherwise artificially handled to 
create power by virtue of gravity. 

Senator Matonr. Yes; I understand your general language about 
creating power. But it also exempts or only includes where the United 
States now owns the waterpower. What about new or yet undeveloped 
waterpower ¢ 

Senator Corvon. That will be taken care of in a special section. 

Senator Martone. In this bill? 

Senator Corpon. In this bill. 

Senator Anperson. Let me say again, as I said the other day, I hope 
we have time enough to get the language on this, because I am not 
happy with this language at all. I think it is designed to limit the 
rights of the Federal Government under the commerce clause. I 
don’t know any other reason for it being in the bill. If you could find 
another reason for this being in here, it would help me. 

Senator Corpon. The exclusion of waterpower from the term “nat- 
ural resources” is an exclusion from the transfer of waterpower by the 
United States to the States. It is a protection of the Federal Govern- 
ment rather than a limitation upon it. 
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Senator Danre.. Mr. Chairman, it was asked for by the Federal 
Power Commission, and we have the testimony here from the 1948 
hearings where it suggested that these words be put in. 

Senator Anperson. The language I do not understand, as I pointed 
out, is “where the United States now owns the waterpower.” Can 
anyone point to where the United States now owns the waterpower? 

Senator Corpon. Certainly, in the Columbia River. 

Senator Anperson. What about Hoover Dam? 

Senator Corpon. Hoover Dam is one. 

Senator Anperson. Does the Government own the waterpower? 

Senator Corpon. It does. Not the water, but the waterpower, the 
power of water. It has made the power of water there by putting 
an obstruction across the flow of the river and introducing the water 
into special conduits, then it becomes power. 

Senator Martone. Supposing it is proposed to build a dam for 
waterpower at another point on the Colorado River. What happens? 

Senator Corpon. There is a section that provides that nothing in 
this act shall affect the right in the Federal Government to do that 
very thing. 

Senator Martone. What is the necessity for this language, if you 
have the other ? 

Senator Corvon. This is a definition. 

Senator Matone. I know, but it is a limiting factor. 

Senator Corvon. It is a limiting factor on what the States secure 
from the Federal Government, and only that. 

Senator Matone. I do not understand why it is there at all. But 
there must be some reason and I would like to dig it out. 

Senator Corvon. If you can dig out another one, I would be happy 
to hear it. So far as 1 am concerned, it is perfectly clear to me that 
this bill seeks to transfer natural resources. We are identifying and 
describing them and we except waterpower because it is not one of 
them. Therefore, it is in the definition, and in order that the bill 
as amended will also take care of the waterpower, there is a provision 
doing that. 

Senator Martone. This includes all the potential or undeveloped 
waterpower which is to go to the State, then? That is assumed. 

Senator Corpon. It does not. 

Senator Matone. Let us read it. I do not want to be argumentative 
about it, because the language is here. It says that— 
all the kelp and other marine animal and plant life will go to the State, but 
does not include waterpower, or the use of water, for the production of power, 
at any site where the United States now owns the waterpower. 

In other words, it includes, by inference, the undeveloped water- 
power. 

Senator Corpon. This is an exception from the definition of those 
places where water has been changed into waterpower at the time 
that this particular legislation goes into effect. And it is limited 
here in its definition because we do not want to limit the right of the 
State or the Federal Government through its Federal Power Com- 
mission to grant to public bodies or private institutions anywhere 
along any of these streams license to go in and create waterpower 
for themselves. 
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The Cuarmman. I think if we would read it this way, it speaks of 
what it includes up there, and then it says— 
does not include waterpower where the United States now owns the waterpower. 


Leave out some of the language and just read it that way, and it is 
plain enough for us Irish to understand it, I think. 

Senator Martone. I think there is something in the language that 
does not meet the eye right at the moment. 

Senator Lone. Mr. Chairman, may I point out that the amend- 
ment to this section is by and large of a technical nature because you 
change the word “to” to “does” or the words “shall include” to 
“include,” which are mere technical changes. 

And the words “oil, gas, and all other minerals,” which were added, 
are included elsewhere in the bill anyway. They were natural re- 
sources that were being quitclaimed to the States. But this section 
with regard to waterpower is the same provision that the Congress 
has passed already more than once. 

Senator Anperson. I think we ought to say that we let a lot of 
things go in the original bill, because we knew the President would 
veto it, and no one could pass it over a veto. 

Senator Lone. The point I have in mind here, Senator, is that this 
language is not a case of saying that this includes waterpower. It 
is a case of saying that this bill does not include waterpower in the 
natural resources which are quitclaimed to the States. 

Senator Anprrson. I read to some of the people yesterday language 
that I had here. The point is that over and over and over again in 
this bill, there is a steady reference to sites “where the United States 
now owns the waterpower.” TI will be glad to read you again as I 
read before. Why do I not read it now ¢ 

Senator Corpon. I think it would be helpful if we could get to it 
in its order. 

Senator Martone. Here is the only suggestion I would leave with 
you. If this is covered in other sections, “and if we have these long 
lines of inclusions and exceptions, why do we not stop with what we 
are giving the State? We might want to enumerate a lot of other 
things you are not giving the State if we are to mention all exclusions. 

Senator Corvon. Well, of course, a man has to use his own judgment 
as to the proper method of making a bill. 

Senator Matonr. Could I finish my statement ? 

Senator Corvon. I thought the Senator asked a question and I am 
trying to answer it. 

Senator Martone. The answer was not satisfactory. I would like 
to get a reason as to why we except waterpower, which is not granted. 
Why do we not itemize what we are granting to the States and stop. 
There may be other things that you would have to except that the 
States are not going to ret. When you except one it assumes by 
inference that everything else belongs to the State. 

Senator Corpo. If the Senator will read the other definitions 

Senator Martone. What other definitions? 





Senator Corvon. Beginning on page 2 and going through page 3. 
I think it will be clear that the drafters of the bill wanted it expressly 
understood that among the resources involved here in the navigable 
waters which are inland, which flow and which could create power, 
we are not conveying waterpower. ‘The basic reason, George, is 
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that while the State owns the bed of the river, and I also believe it does, 
and the Supreme Court as yet has not said it does not, there are some 
of us who think the decisions cast grave doubts upon it. What- 
ever that may be, the courts have said that it is the superior right of 
the Government under the commerce clause of the Constitution to 
regulate commerce and navigation, includes a superior right to the 
State to take any portion of the bed of the river which otherwise 
belongs to the State and use it for the purpose of regulating naviga- 
tion by the control of flowing waters. 
Senator Mavone. But it does not say anything about power. 
Senator Corpon. Pardon me, it does say something about it. It 
has said something about power numerous times. 
e Senator Martone. It has before, that is true. But your definition 
did not include it. 
Senator Corpvon. What definition / 
Senator Matonr. As a matter of fact, if you are going to start 
* deeding something to the States, some of the States i not have marine 
life and subme reed lands, but they do have waterpower. It might be 
a good idea to let the States do something about the potential water- 
power. 

Senator Corpon. It might be, but let’s finish going through the bill. 

Senator Anperson. I only want to add this statement, and I think 
it has to fit in here, that I question this phrase “or the use of water 
for production of power at any site where the United States now 
owns the waterpower,” because the phrase gets repeated time after 
time through the bill. It may be filled with possibilities for trouble. 
The Federal Government under the commerce clause can improve 
the navigability of a stream and can regulate commerce upon it. In 
the discharge of these functions, it may build a huge dam and in re- 
leasing waters over that dam, it may incidentally generate power, 
but the Government may not own the waterpower and is not con- 
cerned with the question of title to the waterpower. It does what it 
does by virtue of the Constitution and does not get its authority from 
some special title to land or water. This phrase carried in line 4 is an 
overall limitation that could require the Government always to buy 
water rights on a stream when its primary purpose is to improve 
navigability. 

Senator Corpon. That statement had no application to this exclu- 
sion, except as to the writer’s view that you do not own waterpower, 
and I disagree with you. 

Senator Anperson. The point is that it is a definition of natural 
resources. It is not a grant to the State, it is a definition of natural 
resources. 

Senator Corpon. It does not include waterpower or the use of 
water at any site where the United States now owns the waterpower. 
If there is a legal question as to whether the United States owns the 
waterpower, we will work that out. 

Senator Anperson. I am only saying that I would like to have at 
some time a statement as to why this language is in the bill. 

‘ Senator Corpon. The chairman has given the best explanation he 
can. 

Senator Martone. I understand that. But, Mr. Chairman, there is 
a very grave question as to what ought to be done and at what point 
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the title to the power or the power benefits should pass to the States 
once the cost to the Government is repaid; where the title to the power 
or to the benefits from the yreey should rest. 

Secretary Krug, one of the Secretaries of the Interior who passed 
in review before the committee since 1934 said that after the Govern- 
ment is fully repaid for all the sae in developing a power site 
within a State, or in connection with irrigation or any other develop- 
ment, that the Government then owned the project or projects and 
would receive a perpetual income from the State’s resource and could 
expend the money so received any place in the United States, and 
presumably in a foreign country. So I say again, Mr. Chairman, that 
this could be a very important implication in this little noticed phrase, 
added, apparently, without mature consideration by the committee. 

They are giving certain specific rights to the States, then they 
mention one thine they are not going to give them. There must be 
some implication beyond what immediately meets the eye. 

Senator Corpon. Are you ready for pararaph (f)? The change 
in paragraph (f) is found in line 16 on page 4, in the language that 
I now read: 

And if the title to the beds of such streams was lawfully patented or conveyed 
by the United States or any State to any person, 

This is a definition of it. “The term ‘lands beneath navigable 
waters’,” and we had “shall” changed to “does,” but that is a proce- 
dure followed through the bill to bring it to present tense—the lan- 
guage is 


the term “lands beneath navigable waters” does not include the beds of streams 
in lands now or heretofore constituting a part of the public lands of the United 
States if such streams were not meandered in connection with the public survey 
of such lands under the laws of the United States and if the title to the beds of 
such streams was lawfully patented or conveyed by the United States or any 
State to any person. 

That is an expression of existing law with respect to nonmeandered 
streams. 

Senator Kucuen. I do not want to be overly technic al, but on line 
16, do you mean the word “and,” or do you mean “or”? If you have 
“or,” it takes both of those requirements. 

Senator Corpon. It takes both of them. You are not conveying any 
beds of streams that are not meandered, where title is still in the 
United States. 

Senator Kucue. In other words, if the stream meanders, the old 
bed still belongs to the United States as does the new ? 

Senator Corvon. Well, if it is meandered, it belongs to the State 
wherever it moves. If it is not meandered, the title to the bed of the 
stream will go with the patent to the land on which it flows, and this 
is an exact definition so as to save to the Government the lands under 
nonnavigable streams where the title is still in the Government. 

Now, then, (gz) has no change; (h), the term “person” includes, 
and we strike out “any citizen of the United States,” and insert in 
lieu of that the words “in addition to a natural person.” That is in 
line 22. Then we strike out “of such citizens” in line 22, and finishing 
sentence at the top of page 5, in lines 1 and 2, we strike out “corpora- 
tion organized under the laws of the United States or of any State,” 
and we insert the word “corporation.” So (h) now reads “the term 
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‘person’ includes, in addition to a natural person, an es an 
organization, a State, a political subdivi ision of a State, or a private, 
public, or municipal corporation,” and, the new at, is entirely 
stricken out because it is a definition that referred solely to the title 11 
that is no longer under consideration. 

Senator Dante. And that was not in the Holland bill to begin with. 

Senator Corpon. It was not. You will notice it is all in caps and 
was inserted here when it was thought we could add title III. That 
is true of (j), of (k), and of (1). 

That brings us to title II at 12:30. At 2 o’clock we will pick 
up at that point. 

( Whereupon, at 12:30 p. m., the conimittee was recessed, to recob- 
vene at 2 p.m. the same day.) 


AFTERNOON SESSION 


Senator Corpon. Come to order, gentlemen. Are you ready, Sen- 
ator Anderson ? 

Senator ANperson. I am trying to bring my amendments from one 
bill to the other bill. I think I will have to ask for executive clem 
ency to fill in the right words at a later time. 

Senator Ccrpon, Senator Murray, we are on page 6 of committee 
print No. 4. We have just been going through and identifying the 
changes in language. 

Let us have a look at what is here. There are very few changes, 
but let us go through it. Page 6, title Il. The first amendment, 
other than the numbering of the matters that are deemed to be in the 
public interest, appears in line 9 of page 6, where the words “manage, 
administer, lease” are inserted between the word “to” and the stricken 
word “control.” 

Senator Burier. In effect, the three words take the place of the 
word “control,” do they not ¢ 

Senator Corpon. That is right. The word “control” was in there 
with them, but it should not have been as we view it, because of another 
section. Then, at the end of 10, there are the words “land and” added 
so that it is to develop and use ai lands and natural resources. Then 
in line 15, the word “property” is stricken so that the application is to 
the law of the States and not ost to its property law. 

Then in line 17 the words “and the” are stricken. That is because 
the paragraph starting on line 18 has been inserted so as to divide 
the language on page 6 into 2 paragraphs. The next change is in line 
21, where the word “moneys” is stricken. In line 22, the word “and” 
is stricken, the figure (2) is inserted in this language: “The United 
States hereby,” that language coming after the semicolon and before 
the word “releases” in line 23. I think it is perfectly clear what it 
means. 

Then in line 23, language which did not appear in the original 
Holland bill but which was in the former work sheet, the language be- 
ing as follows: “Based on Federal rights of proprietorship in said 
lands,” is stricken and in lieu of that language the words “for money 
or damages.” 

Senator AnpERSoN. What is the effect of that change? 


30045—i53—pt. 2 








1312 SUBMERGED LANDS 


Senator Cornon. The purpose of the original language—and let 
me get my mind clear—was to protect the States in connection with 
things that they had done heretofore with respect to the lands and 
for which, under the Supreme Court decree of lack of title in the 
States, might have been a basis for damage claims. But a careful 
study of it, in my opinion, indicated that the language used based on 
Federal rights of proprietorship in said lands was, No. 1, not under- 
standable, and No. 2, was the wrong legal theory. So it seemed to 
me that the thing to put in there was the words which meant exactly 
what you are driving at. 

So the language now is that the United States hereby realizes and 
relinquishes all claims of the United States, if any it has, for money 
or damages arising out of any operations of said States or persons 
pursuant to State authority upon or within said lands and navigable 
waters. 

That is what was intended in the first place. 

Then we have added language on page 7, beginning with line 3, 
which is as follows: 





And (8) the Secretary or the Treasurer of the United States shall pay to the 
respective States or their grantees issuing leases covering such lands or natural 
resources all moneys paid thereunder to the Secretary or the Treasurer of the 
United States and subject to the control of either of them or to the control of 
the United States on the effective date of this joint resolution, except that 
portion of such moneys which the Secretary is obligated to return to a lessee. 

The latter part of that language, as I understand the matter, is 
made necessary because some lessees, I believe in California, were 
going to be very careful and paid their lease money both to the repre- 
sentative of the State, or the local entity, and also to the United States, 
in which case the obligation would go to the lessee. Otherwise I think 
it is clear what is intended. 

In line 11, the word “the” is stricken solely to make the paragraph 
beginning in line 12. There is no change or no other change on page 
‘. 

I am sorry, just a minute. I am in error. There are 2 words in- 
serted in line 13, or 3 words. The words “and assigned to.” Those 
words are added there solely because they also appear back in the 
forepart of the bill. 

Senator AnDerson. That is the granting clause to the States? 

Senator Corpon. That is right. And “the assigned” are the two 
words added. I assume that is out of a superabundance of caution. 

Senator Anprrson. No, I would say it was a very modest amount 
of caution. In any event, I think it is necessary. 

Senator Corpvon. On page 8, line 2, after the figure “1950” appears 
the clause “or if the primary term of such lease has expired since 
December 11, 1950,” and that has to do with the extension by the State 
or rights under the lessees. 

Senator Dworsuak. Mr. Chairman, going back to page 7 for a 
minute, is there any retroactive clause? What is the date of that in 
volved in those lines from 3 to 10? Is that retroactive ? 

Senator Corpon. Well, it has to do with moneys heretofore col- 
lected by the United States; yes. 

Senator DworsHaxk. How far back are we going? 

Senator Corpon. To the time the United States started collecting 
the money. Since the decision. 
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Senator DworsHak. When was that / 

Mr. Frencu. In the California case it was 1947, and in Texas and 
Louisiana, 1950. At first California received money and in the late 
years the Secretary of the Interior has held it. 

Senator DworsHak. It could not go back further than those dates 
and obligate the Government beyond that point. 

Senator Corpon. Not under the term lease or the meaning of the 
act. That is my understanding. However, I will make a note to 
determine the question. But certainly thet is my understanding now. 

Senator ANperson. That is the way it ought to be in any event. 

Senator Corpon. Now on page ‘es 

Senator Anprerson. I do not quite understand that language at the 
top of page 8. 

Senator Corpvon. Just a minute and we will be there. Do you 
mean “or if the primary term of such lease has expired since Decem- 
ber 11, 1950” 4 

Senator Anprerson. Yes. 

Senator Corpon. My understanding of it, and I am not an oil man, 
but I am just giving you my understanding—Senator Daniel and 
Senator Long know more about it than I do—my understanding is 
that an exploratory lease has a primary period of time to run, the 
lessee has rights under that lease for a given period of time, and that 
period would have expired after December 11, 1950, then the lessee 
would now have the right to the same amount of time as he would 
have had had he been able to work under his lease. 

The purpose of this is to extend to the lessee the full right that the 
lease gave him or would have given him in the first place had it not 
been for the intervention of the decision. 

Senator Danten. As I understand it they were under injunction so 
that they could not operate in some instances, could not drill unless 
they were draining oil. Therefore some of the primary returns ran 
out during the period they were enjoined from keeping the leases alive. 

Senator Cornon. That goes to the Gulf States and not to California, 
as I understand it, because they worked under something else. 

Senator Anperson. If the lease had expired, and the State had 
leased that property to a new party, there might be a problem. As 
I understand it, the States had not done that ? 

Senator Danten. No, sir. 

Senator Kucne.. Except in the case of California, and again in 
connection with the stipulation. 

Senator Lone. This could affect only Louisiana and Texas, and that 
December 11, I assume, is tied to the court order against those two 
States. 

Senator Corvon. It gives the holder of the lease the same right to his 
exploratory period that he would have had had it not been for the 
decision and the injunction that was predicated on it. Now we go 
down to line 9 on page 8, the word “however” is inserted, and all of 
this proviso is stricken down to and including the word 


“hereof” in line 16, and additional language is inserted, beginning 


on page 8, line 16, down to and inc luding the word “grantee,” on page 
9, line 7. 
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That language is as follows: 

That within ninety days from the effective date hereof (i) the lessee shall pay 
to the States or its grantee issuing such lease all rents, royalties, and other 
sums payable between June 5, 1550, and the effective date hereof- 

Senator Anperson. Will you pause for a moment there and tell me 
who can be a erantee from the State to issue a lease / 

Senator IX CITEL. The clty of Lone Beach. 

Senator Corvon. The municipal subdivisions of the State. I won- 
dered about that, too, when I first read it. 

Senator Lone. Do I understand Long Beach, instead of leasing their 
land, contracts it out to a driller under terms where they will share 
the revenue rather than leasing it to him and working under a royalty 
arrangement’ Is not something of that sort the arrangement ‘ 

Senator Kucuen. I believe so. but I have no knowledge of it 

Senator Corvon. Why would not this apply—let me ask this ques- 
tion. If this applies to California and that is the only State I know 
of that had grantees issuing leases, if there are others I don’t know it, 
but if it applies to California, why do you use the date June 5, 19507 
That isn’t the date of the California decision as I remember it. 

Do you know Senator Kuchel / 

Senator Kucnen. No. 

Senator Dantex. Because California is operating under a stipulation 
by which it is provided that all of their moneys go into a certain fund 
to be held. The Secretary of the Interior did not receive any of their 
moneys from the date of their decision. From the date of our decision 
the Secretary of the Interior has been receiving the moneys from our 

Senator Corpon. So this problem is applicable to all the States ex- 
cept — respect to that phrase “or its grantees issuing such lease.” 
That goes to California but the balance of the italicized language 
sanlion to all three States. I think that makes it clear. 

Senator Kucuen. I don’t understand that yet, Mr. Chairman. If we 
are talking about the period from the time that the California decision 
was rendered until 90 days after the effective date of this statute, then 
June 5, 1950, doesn’t mean anything. 

The stipulation under which moneys were paid over to the Federal 
Government does not affect the city of Long Beach. The city of Long 
Beach has not been a party to that stipulation. Where did this lan- 
fuage come from / 

Senator Corpnon. I will have to ask Mr. Holland, because I say to 
you very frankly, with reference to these lease provisions, they were 
worked out by the Senators who have oil problems within their limits, 
and your chairman is not an expert in that field. 

Senator Anprrson. I do believe that there is no money that the 
lessees have failed to pay to a grantee. I am not going to try to inter- 
pret that stipulation, but I believe under the stipulation the city of 
Long Beach does not have a lessee that owes the city any money that 
it has not paid. I think Senator Long stated a moment ago that the 
city of Long Beach entered into a drilling contract. It could not enter 
into the type of transfer that was involved in that transaction, and 
it had to set up a drilling deal in which it got a percentage of the 
money. I donot believe any of that money is reté canal. 

Senator Kucnen. B y whom ? 
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Senator Anprerson. By the lessee. The city of Long Beach has some 
money that it is holding, but I do not think that the lessee has failed 
to pay any money. I think all of that money has been paid by the 
stipulation, that the city of Long Beach would have that money for 
its own. 

Senator Dante... That is my understanding, that at least it has been 
paid. Some of it may be held in suspense. And therefore this June 5 
date applies only to Texas and Louisiana. 

Senator Corvon. Well, I am very frank to say that I will have to 
get information with reference to that provision. 

Senator Lone. What this provision says, as I understand it, is that 
wherever any rents, royalties, or other sums payable between June 30, 
1950, and the effective date hereof, if they have not been paid either to 
the State or the United States, that the man who has the lease owes 
it tothe State. That is what it amounts to. And that is the principle, 
although I am not positive about the date. 

Senator Corvon. The only thing that bothers me isthe State. When 
you read it all, you get a different picture. 

That within 90 days from the effective date hereof (i) the lessee shall pay 
to the State or to grantee issuing such lease all rents, royalties, and other sums 
payable between June 5, 1950, and the effective date hereof, under such lease 
and the laws of the State issuing or whose grantee issued such lease, except 
such rents, royalties, and other sums as have been paid to the State, its grantee, 
the Secretary of the Interior or the Treasurer of the United States and not 
refunded to the lessee; 

I think it is clear when you read it all. In other words, if it owes 
any money, in that period of time it is to pay it, and, 

(ii) : the lessee shall file with the Secretary and with the State issuing or whose 
grantee issued such lease, instruments consenting to the payment by the Secre- 
tary or the Treasurer of the United States to the State or its grantee issuing the 
lease, of all rents, royalties, and other payments under the control of the Secre- 
tary, the Treasurer, or the United States which have been paid under the lease, 
except such rentals, royalties, and other payments as have also been paid by the 
lessee to the State or its grantee; 

There you are requiring the lessee to file his order with the United 
States, so that the money may go to the States as it would have gone 
in the first instance, save for the intervention of the litigation. 

Senator ANperson. What is line 4, page 9, “Under the control of the 
Secretary, the Treasurer, or of the United States”? I wonder if that 
meant the Secretary or the Treasurer of the United States. 

Senator Corvon. I think the language is right here, but it might 
have been. I think the idea was another superabundance of caution. 
If the Treasurer does not have the control or the Secretary does not 
have the control, then the United States definitely does have. So it is 
a sort of catchall combination. 

Senator Lone. Whoever has it. 

Senator ANDERSON. But the Supreme Court may have some control. 

Senator Corpon. And the language might have been there because 
of the very last Executive order putting in another agent of the Gov- 
ernment. In other words, the United States would appear to be all 
inclusive. Now we get down to line 9 on page 9. This is the prov ision 
with respect to navigation and the incidence of navigation. There is 
inserted here the word “nothing,” “that nothing” having been cut out 
in line 8. The word “Act” is stricken and the words “joint resolution” 
inserted. 
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In line 20, there is deleted the words “Provided further. That 
nothing,” and on line 9 is inserted “(d) Nothing”. That is the pro- 
vision that excepts from the ; app lication of this act the use, de ‘velop- 
ment. or control by or under the constitutional authority of the 
United States, of said lands and waters for the purpose of navigation 
or flood control or the production of power at any site where the 
United States now opens or may hereatter acquire the waterpower. 
Under this provision S. J. ro 13 could not be construed as the 
release or relin quishment of any ights of the United States arising’ 
under the constitutional authority ‘of Congress to regulate or improve 
navigation, or to prov ile for flood control or the produe tion of power 
at any site where the United States now owns the waterpower. 

Senator Anpersoy. We are right back to the question of water- 
power. 

Senator Corpon. That raises the question of what does waterpower 
mean, and Is it capable of ownership. 

In line 21 there has been inserted the word “nothing”, which has 
been deleted in line 20. The word “Act” stricken and the words “Joint 
resolution” inserted in leu. That finishes page Ue 

Senator Anprerson. May I ask a very small question there? Is there 
any reason why in the revision of these sections we end each individual 
one with a semicolon instead of a period ¢ 

I can understand how you use a semicolon when you say “Provided, 
however, That nothing in this Act.” 


Senator Corpor. You would use a colon. then ? 
Senator Anprerson. I know it. But you strike out the colon and 
use a semicolon. Iam wondering why you do not use a period. You 


are starting off a new sentence. 

Senator Corpon. Well, most argument in statutory drafting is that 
this one was being used and so we do not want to use it. 

On page 10, line 4, is new languege down to and including the word 


“line™ in line 7, That language iS as follows: 


The seaward boundary of each original coastal State is hereby approved and 
confirmed as a line three geographical miles distant from its coastline. 

My understanding is that that language was requested by attorneys 
general and others in some of the Thirteen Original States in order 
that there would not be necessary any hiatus in formal extension of 
the State boundary. Of course, that goes back to the testimony that 
you recall from people representing Boston and New York and other 
maritime areas with respect to sales of lands under navigable waters 
and the building up of lands. and so forth. And in line 7, after the 
words “any State,” there is inserted new language as follows: “ad- 
mitted subsequent to the formation of the Union”. That lan- 
guage becomes necessary because of the language just preceding, and 
which I have just read. Originally, section 4 read “any State which 
has not already done so may extend its boundaries,” and so forth. 

Senator Anperson. Why is there a separation between the original 
coastal States and the States subsequent to the formation of the 
Union? W hy do you not jus t extend the boundaries of everybody ? 

Senator Corvon. Well, Lidirs are States where the boundary is 
extended, in the admissions statute. My memory is that goes to 
substantially all of them. There may be some that are not, but there 
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are some that are extended. So we put in this language. There 
must be some others on the earlier ones where there was no extension, 
and in many instances I assume, and it is only an assumption, 1 
assume that the States have shown no particular interest in the 
matter and because the Thirteen Original States were, according to 
some theories of government, including mine, each were independent 
instead of collectively independent after the Revolutionary War, and, 
therefore, those were their lines, and there was never any boundary 
line set by Congress with reference to them. 

Senator Anperson. I was listening to Senator Magnuson talk about 
this a night or two ago, and I rather gather that the State of Wash- 
ington had something a little different in its boundary provisions. 

Senator Corpon. It has. The question, I think, is one that arises 
because of a discrepancy. Iam not at all clear about it, but I know 
there is a discrepancy. It seems to me it rests between the act of 
admission and the Constitution itself, something of that sort, but in 
any event it is a matter that exists at this time, and we did not seek 
to determine it. 

Now, then, the next change is in line 10, on page 10, and the change 
goes into line 11 of that page, where the words “in the case of the 
Great Lakes” are stricken, and then the word “boundary” following 
the word “international” is stricken, and the word “boundaries” is 
inserted in the two lines 11 and 12. 

After the phrase “of the United States,” there is inserted these 
words, “in the Great Lakes or any other body of water traversed 
by such boundaries.” 

That was intended to take care of the State of Washington with 
reference to the international boundary line, which has always been 
deemed to run down in a curve, around Vancouver Island, and the 
international boundary line follows that channel. 

Senator Danten. Also the St. Marys and other connecting streams 
between Great Lakes in which there is an international boundary; is 
that correct / 

Senator Corvon. My guess is that the language would not be needed 
for the streams. But in any event, if it were needed, it is applicable. 

Senator ANprerson. May I ask, merely because we are passing over 
the language, the next sentence: 

Any claim heretofore or hereafter asserted either by constitutional provision, 
statute, or otherwise, indicating the intent of a State so to extend its boundaries 
is hereby approved and coniirmed 
with more language after that. Do I understand this to mean that 
by this provision we approve the claim of the State of Florida to 3 
leagues because they put it in a constitution which has never been 
specifically approved by the Congress of the United States, or the 
State of California, which has attempted to extend its boundaries 50 
miles and it has not been approved / 

Senator Corpon. My understanding is to the contrary, Senator 
Anderson. The term “so to extend” refers to the foregoing language 
which has to do with the three geographical miles or the international 
boundary line. 

Senator Anperson. I wanted to be sure I got that into the record, 
however, that this does not approve the California situation, and re- 
serves for subsequent decision the Florida situation. I am not trying 
to pass on the justice of it. 
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Senator Corpvon. The Florida situation and then Texas comes next. 

Senator Lone. The next portion. 

Senator Corvon. If you will read from line 19 on. 

Senator Lone. Without prejudice to its claim. wis. 

Senator Corpon. It provides that nothing in this section 1s to be 
construed as questioning or in any manner ae judicing the existe nee 
of any State’s seaward bound: ary he ‘yond = VeooT: aphical miles if 
were so provided by its constitution or late prior to or at the aaa 
such State became a member of the Union, or if it has been hereto 
fore or is hereafter approved by Congress. That is the language 
that reaches Florida and Texas. 

Senator Anperson. And deals with the problem of California, to 
a degree, because in the case of California, the boundaries were left 
right at the shoreline, and then some military officer out there took 
the responsibility of seeing that a constitution was formed and sub 
mitted and it carried a 3-mile limit out into the ocean. The Gov- 
eriment never actually approved that specific provision of the Con 
stitution. But I imagine this would confirm it. 

Senator Lone. California would have the right to use the previous 
section, which gives her the right to extend her boundary 38 miles, if 
she did not have the right to confirm the previous boundary of the 
State. In other words. as T understand that, this section, in its first 
part, permits a State to extend its boundaries 3 miles from its coast 
line. The second part of that section, 4, says that a State is not pre- 
c ong d from proving that its boundary was beyond that pont and that 

: boundary was so recognized by the United States as being beyond 
an point. 

Senator Corpvon. The language just read does not determine any 
boundary line. It provides that this act does not make the deter- 
mination. It either exists or it doesn’t exist. 

Senator Anprrson. Take the case of Florida, where it did not, in 
its original constitution, set down any boundary line. The boundary 
of east Florida was regarded as going out 3 miles. The boundary of 
west Florida was regarded as going out 3 leagues. But nothing was 
said when Florida was admitted to the Union one way or the other 
as toeither of them. Then in 1868, when it attempted to submit a new 
constitution that contained certain language relating to the republican 
form of government, or whatever the language was after the War Be- 
tween the States, Florida did put into its constitution some language 
about 3 leagues, and the Congress merely declared that the constitution 
contained the proper safeguards as to the type of government it should 
have, but did not say a word about its limits. Does this, since the con- 
stitution was accepted and received by the Congress, validate Florida’s 
claim to 1014 miles? 

Senator Corpon. Nothing in this section is considered as prejudicing 
the existence, that is all. The section that provides for seaward 
boundaries neither questions it or prejudices it. 

Senator Lone. But the point is that this part where it says “nothing 
in this section is to be construed as questioning or in any manner 
prejudicing the existence of any State’s seaward boundary beyond 
3 geographical miles,” relates to the right of the State to prove 
that its boundary was beyond that point, but is not conveying to the 
State the right to extend its bound: ary. It is permitting a State to 
prove that its boundary was beyond that point. 
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Senator Corpon. It left a State where it has always been since it 
came into the Union, with : disputed claim that will have to be settled 
as it would have had to be settled in any event. Now we are on 
page 11. 

In line 3, the word “act” is stricken and the words “joint resolution” 
inserted in lieu thereof. 

In line 4 on page 11, the words “specifi ally described” are stricken. 

In line 5, the word “and” is stricken and the clause “together with all 
accretions thereto,” is inserted. 

In line 9, beginning with the word “decisions” and ending with the 
word “and” in line L7, all of the language is stricken. 

Beginning after the word “and” in line 17, no language is inserted 

lieu of that which was stricken, the purpose of which is to more 
clearly define lands which are free from this quitclaim or conveyance. 

Senator ANDERSON. You want to raise on line 19 the question that I 
raised the other day, whether that should not read “all lands expressly 
retained by or ceded to the United States when the State entered the 
Union”? 

Senator Danret. That section was put in in line 22, Senator. 

Senator ANnprerson. If it is there, why is it objectionable to put it 
in again, out of this abundance of caution that we have been dealing 
with this afternoon? 

Senator Corpon. What is your suggestion? “Expressly ceded” 

Senator Anperson. “Expressly retained by or ceded to the U ‘ited 
States.” For the benefit of those that were not there, the United 
States did not retain land when Texas came into the Union. Texas 
ceded to the Federal Government certain things. 

Senator Connon. I can see no objection to it. 

Senator Danien. I see no objection, except that its inclusion makes 
it a repetition by about three times. 

Senator Corpon. Well, I want to talk to Senator Anderson in a 
minute, with respect to his language below, which I think is also 
surplusage. 

Senator Dantev. In other words, what Texas ceded to the United 
States is covered in the first phrase of the section, and certainly if 
there is any doubt about it, it is covered in the section beginning 
on line 20, “all lands acquired by the United States by eminent-domain 
proc eedings, purchase, cession, gift, or otherwise in a proprietary 
capacity. 

Senator Corpon. Let me read it all, because I want to discuss it. 
Let us go up to the beginning of that paragraph so that we will 
understand the language which is later inserted : 


There is excepted from the operation of section 3 of this joint resolution— 
I interpolate that section 3 is the granting section— 


(a) all tracts or parcels of land together with all accretions thereto, resources 
therein, or improvements thereon, title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom title 
had vested under the— 


and now we go to line 17- 


law of the State or of the United States, and all lands which the United States 
lawfully holds under the law of the State; all lands expressly retained by— 
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. 


Senator Anderson suggests we insert “or ¢ ded to” — 


the United States when the State entered the Union, all lands acquired by the 
United States by eminent domain proceedings 

and then Senator Anderson suggested yesterday this language after 
proceedings, “purchase, cession, gift, or otherwise in a proprietary 
capacity” 

all lands filled in or otherwise reclaimed by the United States for its own use; 


and all lands presently occupied by the United States under claim of right; 


That is the language inserted, including the two suggestions of 
Senator Anderson yesterday. It occurs to me that the insertion of 
this language— 


pure hase, cession, 


gift, or otherwise in a proprietary capacity ; 


is wholly surplusage because at the beginning of the paragraph we 
have de sc ribed 

all tracts or parcels of land, together with all accretions thereto, resources 
therein, or improvements thereon, title to which has been lawfully or expressly 
acquired by the United States from any State or from any person in whom title 
had vested under the law of the State or the United States. 

That seemed to me to be all-inclusive. There is one other thing or 
matter T wish you would give thought to. Your suggestion was we 
use the words “purchase, cession, gift, or otherwise in a proprietary 

capacity;” I am not certain about this, but if my early training in 
the law does not mislead me, the Government does not hold in a 
proprietary capacity title to ay lands that it uses for its governmental 
functions. It holds them in a governmental capacity rather than pro- 
prietary. Generally speaking. the term “proprietary capacity” has 
to do with those activities of Government that are beyond the ordinary 
peace al dl safety of the people. 

Senator Anperson. I do not know. You are completely out of my 
element. This language was suggested by people whom I thought 
to be careful and cautious. I can illustrate by this situation, again, 
that they raised with reference to the State of Texas. ‘The State of 
Texas ceded certain things to the Government. I do not think it 
was by a law of the State. It was not by a law of the United States. 
It was by an annexation agreement. 

Senator Corpor. But it was land, title to which has been expressly, 
lawfully, and expressly acquired by the United States from any State 
or from any person in whom title has vested under the law of the 


State, or cert: ainly within this “and all lands which the United States 
lawfully holds under the law of the State.” That was a condition 
of the cession. 

Senator Danter. To explain this a little more fully, if it is Texas 
that is bothering Senator Anderson, not one single laa a property 


ceded by the annexation agreement itself. The agreement. pro- 
vided that after such State is admitted to the Union it shall cede to 
the United States certain itemized pieces of property. After we 
came in, the legislature passed a law providing that the Governor 
was to sign deeds with reference to all of that property. The same 
interpretation was made by the Federal officials. It says when the 
State comes in, it shall cede. So if you are going to cover that at all, 
it is going to come after we entered the Union. That is when the 
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deeds of cession were made. We have in the committee files now all 
the deeds of cession for the property you are talking about. 

Senator ANperson. It is something that I do not know anything 
about. I had been advised that once the State came into the Union 
no ports, forts, harbors, or any of those things needed for defense 
were actually ceded to the Federal Government. Was there anything 
in this State ever ceded to the Government ? 

Senator Danie... Yes, sir; there was. And in the committee files 
we filed the deeds with the committee as to the particular tracts ceded 
to the Federal Government. ‘They included dry lands in Austin, cer- 
tain tracts on which there were buildings of the Republic of Texas. 
They included one tract on Buffalo Bayou which is now the Houston 
Ship Channel, and the itemized list says the navy yard at Galveston, 
which is the only port I can find anything about, other than a tract 
on Buffalo Bayou that was used in connection with the public defense. 
But I think I made it clear in the record that some question as to the 
title of that Navy yard came up, and it was found that the Republic 
of Texas was using leased ground for the Navy yard and therefore 
did not have title to the property itself, but gave to the United States 
the ships and the other equipment there used in connection with the 
navy yard. 

Senator Corpon. Well, I call attention to the fact again that there 
is excepted under this section all lands presently occupied by the 
United States under claim of right. 

Senator Kucue.. What does “claim of right” mean ? 

Senator Corpon. Well, it means that the United States is in actual 
occupancy and claims it has a right to the occupancy. 

Senator Kucuet. And it permits the United States to keep the 
property in the absence of a title ¢ 

Senator Corpon. No; it does not. It leaves the question of whether 
it is a good claim or not a good claim exactly where it was before. 
This is simply an exception by the United States of a voluntary re- 
lease of its claim, whatever it is. It does not, in anywise, validate the 
claim or prejudice it. 

Senator Kucnet. Why should we recognize it, Senator, any more 
than any other so-called color or title of claim, as we avoided with 
respect to claimants that the Senator from Nevada talks about? 

Senator Corpon. For the reason that in my opinion, Senator, this 
land now is not land to which the State has title and we are conveying 
title. We may except what we will. 

Senator Kucuet. In other words, we talk here only about exceptions 
from that 3-mile belt outside of the inland waters which we are 
assigning to, or otherwise disposing of, to the States? 

Senator Dante... No; this covers all of it, everything. 

Senator Kucuetr. If it covers everything, Senator, then I would 
say that we do recognize, by this language, something less than a claim 
of title. 

Senator Corvon. We simply recognize that a claim on the part of 
the United States exists, and we leave it for the same determination 
that would be made had no decision of any kind ever been made. 

Senator Lone. This is to say, as I understand, Mr. Chairman, that 
wherever any State law has conveyed any land to the United States, 
that the United States retains that land. And likewise, that where 
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the United States holds lands within the State by law of the United 
States, the United States retains that land. 

Senator Cornon. Yes. And any land occupied by the United 
States under claim by the United States that it has a right there, is 
excluded from this conveyance or quitclaim or assignment. That 
neither validates the claim nor prejudices it. It leaves it where we 
found it. It is general language that has been suggested by the 
Depariment of Justice, and I think it is good. 

Senator Corpon. And protects every installation of every kind. 

Senator Lone. That, in effect, says that this act does not at all 
affect any land which the United States is actually occupying. And 
that means that a representative of the United States Government 
in one capacity or another is occupying that land. 

Senator Corpon. That is right. 

Senator Kucnen. It will be susceptible to a motion to strike later on. 

Senator Corpon. Yes. 

Senator Dante.. Are Federal officials now occupying the marginal 
belt land of Texas and Louisiana under a claim of right? 

Senator Corpon. It is not intended that this language shall do that, 
that it recognizes that as being within the classification. I cannot 
answer whe ther someone m: Ly believe it 1s oce Upane) y or not. In my 
opinion, it is not occupancy, but then I can only give you my opinion, 
Occupancy to me is some type of actual either continuous possession 
or possession in such way as to indicate that the individual claims 
some special right there different from a vast unoccupied area 

Senator Lone. I am a little bit afraid of that last clause myself, 
just on the theory that the clause might be ——- of interpreta 
tion that would complete i this entire bill. Where it says “and 
all lands presently occupied by the United States under a claim of 
right.” That is on the theory that it might be urged that the United 
States Navy, for example, might be occupying this land under a claim 
of right 

Senator Dantex. Of course it is not intended, but let’s be sure that 
nobody else could contend. 

Senator Corpon. All right. We can make it more specific by indi- 
eating that the claim of right is other than the claim arising by virtue 
of the decision in the cases of—and put in the citations—and then we 
will have excluded any claim by virtue of the decisions. 

Senator Lone. As a matter of fact, as long as it is made clear that 
this means uplands rather than submerged lands, I would be satis- 
fied, “that all lands occupied by the United States under a claim of 
right.” 

Senator Corpon. We will see. We have a note of it. All right. 
Line 4, page 12 is next. The words “within the” are stricken, and in 
lines ¥ and 6 the words “boundaries of the respective States and such 
interests therein as are” are stricken, and following the word “are” in 
line 6, the words, “held, or any interest in which is” are inserted. In 
line 7, this is all on page 12, the words “in trust” are stricken, and in 
the following line 8 the word “Indians” and the period is stricken, and 
in line 9 the word “Indians”, with semicolon, and the word “and” 
are inserted. So paragraph (b) reads: 


such lands beneath navigable waters held, or any interest in which is held by the 
United States for the benefit of any tribe, band, or group of Indians or for indi- 
vidual Indians; and 
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That change was made because there are areas, we are given to under- 
stand, where the holding may not be in trust. That is a term that 
has a special meaning in connection with legislation and dealings with 
the Indians. 

The Department of Justice felt that a broader statement was prefer 
able. This language was inserted for that purpose. 

In line 10, paragraph (c) is all new, and it reads: 
all structures and improvements constructed by the United States in the exe 
cise of its navigational servitude 

Those are the structures placed on lands where the structures are 
owned and they may be placed on the lands by virtue of the paramount 
right of the Government under the commerce clause. 

Senator Lone. It would seem to me, Mr. Chairman, that here might 
be a good place to insert some general language to retain all improve- 
ments on the defense sites, by simply putting a comma where the 
period appears after “servitude” and say: 
and all improvements or all structures and improvements constructed in pur 
suance of defense activities of this Nation. 

Senator Corpon. Well, it is the judgment of the chairman that we 
have it all covered above. This particular language was that 
suggested by the Department of Justice after conference with the 
Navy and other departments, as I understand the matter. 

The next change is in line 14 on page 12, it being after the word 
its” where the words “navigational servitude and rights in and’”— 
that language appearing in lines 14 and 15. 

Then in lines 16 and 17, the word “constitutional” is inserted. In 
lines 18 and 19 the words “none of which includes any of the not 
including” are stricken. The words “of the not including” were in 
another draft and not in the original Holland bill. And there is in- 
serted in lieu of that language in line 19 “all of which shall be para 
raount to, but shall not be deemed to include,”. That is in lines 19, 20, 
and YI. 

Line 21, at the end of the line, are inserted the words “or the” and 
in line 22 are inserted the words “rights of management, administra- 
tion. leasing.” and the follow ing’ two words “or of” are stricken. In 
line 23 the word “and” is inserted before the word “development”. 

In tine 25, after the word “in” and before the word “the” is inserted 
“and assigned to”. 

Then on page 13, line 1, the word “act” is stricken and the words 
‘Joint resolution” inserted in lieu thereof. So that section 6 reads as 
follows: 


is 


SecTION 6. Powers RETAINED BY THE UNIrep StTares.—(a) The United States 
retains all its navigational servitude and rights in and powers of regulation 
and control of said lands and navigable waters for the constitutional purposes 
of commerce, navigation, national defense. and international affairs, all of 
which shall be paramount to, but shall not be deemed to include, proprietary 
rights of ownership, or the rights of management, administration, leasing, use. 
and development of the lands and natural resources which are specifically recog 
nized, confirmed, established, and vested in and assigned to the respective States 
and others by section 3 of this joint resolution 


Senator Anperson. Did you explain why “and control” came out ? 
Senator Corpon. Yes. After our discussion yesterday, Senator 
Anderson, in which you raised a question, as a result of your conference 
with lawyers, as to whether there was not in this section language 
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which canceled out the powers to be retained by the United States, in 
an attempt to clearly show that that was not the case, the language 
‘and control” was taken out. It was taken out also in the be- 
ginning of the resolution, and this language “all of which shall be 
paramount to, but shall not be deemed to include” was inserted to 
clearly indicate that these are paramount rights but they do not in- 
clude the proprietary rights that could be exercised subordinate to 
that paramount right. 

Senator D\niev. Subordinate to and without interfering with that 
paramount right. 

Mr. Chairman, right at this point I would like to say, in further 
clarification of what I understand the intention of this paragraph 
to be, that these constitutional powers of the Federal Government 
ure all, of course, retained by the Federal Government; they are 
retained without us saying so here. But in this paragraph we are 
making it plain that these constitutional governmental powers are 
paramount to the proprietary rights and the proprietary uses of the 
States or their grantees. And I might add further that, the govern- 
mental powers of the Federal Government being paramount, of course, 
it makes the proprietary rights of the States and their grantees 
subordinate, and they cannot use the property in any way to interfere 
with the exercise of the paramount covernmental powers. In other 
words, they cannot put an oil derrick out in any navigable stream 
or any navigable water 1f it is cong to interfere with navigation. 
They cannot cultivate an oyster bed out in the middle of a channel 
that has to be dug and, therefore, stop the Government from digging 
that channel. 

Senator Corpon. Page 13, line 3, after the word “war” is inserted 
the word “or,” which is, I think, perfectly clear. 

In line 10 the word “act” is deleted and the words “joint resolution” 
inserted in lieu of that word “act.” 

Section 8 is entirely stricken and a new section 8 is inserted. The 
only difference in the new section is that the words “any issues be- 
tween the United States and the respective States relating to” is 
eliminated. So that the section as inserted reads: 

Nothing in this joint resolution shall be deemed to affect in any wise the 
ownership or control of that portion of the subsoil and seabed of the Continental 
Shelf lying seaward and outside of the area of lands beneath navigable waters, 
described in section 2 hereof 

Senator Anprerson. What would be the objection of adding “which 
is hereby declared to rest with the United States”? 

Senator Corpon. I have no objection to it myself. 

Senator Lone. I would obiect to getting into the Continental Shelf 
unless I saw what the effect of it was going to be. 

Senator Anprerson. It would certainly help those of us who worry 
about facing additional battles on the Continental Shelf. 

Senator Lone. When you get into the Continental Shelf, I doubt 
that you are going to find much more agreement on that than you 
find on this bill between Senator Anderson and myself. Senator 

\nderson would be against the bill if it would provide as fairly 
for the States on the Continental Shelf as the States might advocate 
and on the other hand I doubt if some of us would advocate it if 
it were as unfavorable for the States as Senator Anderson would 
advocate. I think we should settle this fundamental issue first. 
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Senator Anprrson. I do not see how it is any more fundamental, 
to settle these filled-in areas of land, than it is to settle this question 
of the Continental Shelf. It seems to me that the whole discussion 
has been, although there is no argument about that, that the Conti- 
nental Shelf must belong to all the people of this country. I do not 
see 1f State boundaries go out to the historical boundaries only, entitle 
the States to go out that far, what would be the objection in saying 
in 4 or 5 words that the Shelf does belong to the United States. Then, 
we can proceed to deal with it without having this question arise as 
to whose it is. If you don’t settle it in this legislation, then when 
you come to write legislation for the handling of it and for granting 
to these States police powers and the rights of various other things 
that they are going to need out there, you are going to be harassed 
with the question of who owns it. You can't possibly keep this 
sort of an amendment. off the floor anyhow, but 1 do not know why 
the committee would want to stay away from it. 

Senator Martone. You settled the ownership within the 3-mile 
limit, but now we are going to change it. Maybe that is what we are 
going to do with the Continental Shelf. 

Senator Corpon. I do not think it prejudices any claim that the 
States might make as to equities that are involved there. 

Senator Barrerr. | have not heard anything about the States 
going out to the Continental Shelf. 

Senator ANDERSON. Section 6 said: 

Nothing in this Act shall be deemed to affect in any wise any issues between 
the United States and the respective States relating to the ownership and control 
of that portion of the subsoil and seabed of the Continental Shelf, lying seaward 
and outside of the area of lands of navigable waters, described in section 2 hereof. 

This appears in the original bill. 

Senator Danie... The words you used, Senator Anderson, are taken 
almost verbatim from President Truman's Executive order the day 
he claimed the Continental Shelf for the United States. That is where 
Senator Holland got the words. But last evening, after discussing it 
with you and Senator Holland and Senator Cordon, Senator Cordon 
struck the words there as to any issues between the United States with 
respect to the States, and just left it as he has it here now. 

Senator AnpERSON. Well, what issue is there between the States 
and the Continental Shelf as far as ownership is concerned? Manage- 
ment and police powers, a great many things come into that, and I] 
think the States have some rights in that field. But I don’t know 
how we can start talking about ownership outside of the boundaries 
of the States if they are extended out 3 miles or 10 miles. 

Senator Barrerr. What IT would like to know is why you have to 
have that section in there at all. 

Senator ANpgersoN. I am anxious to put it in there because I would 
like to settle this question about the United States owning that 
Continental Shelf. 

Senator Barrerr. I see what you are driving at, but I mean section 8 
as it is in this bill. 

Senator Corvon. As the Chair recalls the testimony in these hear- 
ings, Mr. Tate, testifying for the State Department, took rather an 
odd view of the kind of interest that the Federal Government has 
assumed by virtue of the Presidential proclamation. He used sub- 
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stantially the words, “and the proclamation was proclaimed to apper 
tain tothe United States, subject to its jurisdiction and control.” 

Ilowever, in the course of the questioning of Mr. Tate, he seemed 
to reach a conclusion that that jurisdiction and control, and that 
condition of being appurtenant to, was substantially the same as title. 
Now, I think that is substantially what he said. It may be that he 
went a bit further there than the solicitors and the experts in inter 
national law would have liked for him to ro. But that is, I think, 
the substance of his testimony. 

Senator Anprrson. He did not go any further than the Secretary 
of the Interior went and not further than the Attorney General went. 

Senator Corpon. Of course, he was the expert in the international 
field. 

Senator Anprerson. But all of those, the State Department, the 
Interior Department, the Attorney General, they all said go out to 
the historical boundaries of the States and beyond that the United 
States Government owns It. 

Senator CORDON. | do hot recall the word “own.” Senator. 

Senator Long. As a matter of fact, I thoueht there was a lot of 
testimony there and a lot of questioning by Senator Anderson that in 
dicated nobody could own that land out there. Nobody could own it 


out 10 miles, even, or 3. miles. It just seems to me, Senator Anderson. 
l c > . ] 4 . I } . " , 
vou ought to first offer your amendment to include title ITT before you 
offer lesser amendments which I fear might be used as the basis for 
| 


executive power beyond what would be intended by such language 


on the part of the full committee if we do not want to take in title IIT. 
I think we ought to see if a title ITIL is rong to he adopted to this bill. 
ind if it is not, just how for the committee would like to legislate with 
regard to the Continental Shelf. It has been my theory, and I see 
that Senator Cordon seems to feel that way, that we should not com 
plicate this issue of the marginal belt by bringing in legislation on the 
Continental Shelf. When you do, it is a question of degree. If 
you had your amendment adopted you would still want to legislate 
on the Continental Shelf, LT assume, with regard to leasing powers and 
all that. 

Senator Anprerson. [ certainly do. But I am here to tell you if 
you don’t try to do something about this Continental Shelf, that is 
voing to be your biggest areument on the Senate floor. If we all are 
in agreement that this Continental Shelf must belong to the country, 
taking any language you want by any representative of this admin- 
stration and adding it to all the testimony that has been given by 
previous administrations, it certainly doesn’t leave in doubt the fact 
that this shelf does belong to the United States. Once we have settled 
that in this piece of legislation then it will be infinitely easier for the 
chairman to come up with a bill that provides for the handling of 
that shelf. 

I think you will unduly prolong the debate on the bill by leaving 
this question W ide open. 


Senator Barrerr. 1 do not myself, Mr. Chairman, see any reason 
why we cannot write some language there that would be an affirmative 
claim there on behalf of the Congress to the Continental Shelf beyond 
the historical boundaries. I see that one time Senator Holland had 
it in here. But I do not remember any testimony before the com- 
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mittee to the effect that any one Was ¢ laiming any rights there ovel 
and above the United States. Was there / 

Senator Corpvon. Well, 1 do not recall it. I wonder if I might 
read this statement by Mr. Tate at this time, It might helo us im 
the language we are going to have to put in here if we have to make 
a shight change. It ison page POSS of the transe! Ipt. 


Senator Corpox. The next question - In your opinion, is the proclamation of 
i945 broad enough to be interpreted as a de lnration of this Government, not 
only that it has the power and authority to col trol the development of subsut 
face values in the Continental Shelf outside the statutory limits of the States 
bu also broad enough to support a claim that it has a right to refuse other na 
tionals the privilege of like exploration and development’ 

Mr. Tare. I think the answer to that is “Yes,” Mr. Chairman. The proclama- 
tion by its terms relates to the senbed and the subsoil and indicates a predoini 
nont interest on the part of the United States in that part of the Continental Shelf 

Senator Corpon. Your view is that th 
lamation of sovereignty to the extent of the Continental Shelf bordering on the 
United States imsotar as the subsurface of the Continental Shelf is concerned 
or are you prepared to alswer that question? 

Mr. Tare. The proclamation by its terms refers only to the jurisdiction and 


e proclamation in legal effect is a proc 


control by the United States over the seabed and subsoil, and asserts an exclusive 
jurisdiction and control. It does not speak in terms of sovereignty 

Senator DANIEL. Are not those elements of sovereignty ? 

Mr. Tart. Those are elements of sovereignty: yes. { do not think it is com 


plete sovereignty because you are dealing with what goes down and not vith 
what goes up, you know. 

} think in the future questioning of Mr. Tate DY another member 
of the committee, and I helieve it was Senator Anderson, I am not 
certain. there was a further hroadening of the rights of the United 
States, ac ording to the opinion of Mr. ‘Tate. because it went to the 
extent of his o1\ ing his view that the rights that the United States had 
in this Continental Shelf were such that it could convey to States, if 
the Congress elected to do So. So V h itever this power is, it seemed 
to be something real in the m1 id of Mr. Tate. 

Senator AnpeRsSoN. Well, 1 just call your attention to what we have 
been doing as We go along in this bill here, and which others have done 
as we listened to them, on page 6, where I was reading, on line 21: 

The United States hereby releases and relinquishes unto said States and per 

mus aforesaid, except as otherwise reserved herein, all right. title, and interes‘ 
of the United States if any it has 
below that: 

The United States hereby releases and relinquishes all claims of the United 
States, if any it has, for money or damages 

Now, why cannot the States relinquish claims, if any they have, ou 
there ¢ 

I am not saving they should do so in this document. 

Senator Lone. Where that reference is made, it is Mm all instances 
referring to inland waters. Where Senator Anderson and others op 
posed to this bill at least argue that- 

Senator Anperson. It does not refer to inland waters. It refers 
to the 3-mile belt outside. 

Senator Lone. I believe if refers to the inland waters, but where 
the inland waters question arises, those who oppose this bill say that 
the United States has no rights there. 

Senator ANprrson. We don’t argue about the inland waters. 


0045-4 pt. 2 4 
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Senator Lone. Those who favor the bill say there has been a cloud 
cast over the rights of those who hold inland waters. 

Senator Anprerson. We do not argue about inland waters. This 
particular section I have been reading from is allowing a State to ex- 
tend its boundary 3 miles, and the Urited States waives its claims, if 
any it has, and then it has money, and it waives its claims to that, if 
any it has. It does seem to me whe ‘n you come to deal with this Con- 
tinental Shelf, if we stay completely quiet on it, you have greatly 
complicated the problem of trying to write regulations for it. If it 
is clearly stated into this legis lation that the Continental Shelf is a 
province or property of the United States, and it is its function to 
make these regulations for the shelf, we will get some regulations out 
of this Congress pretty quickly. 

Senator Lone. You will notice, Senator Anderson, that in that 
same section you are referring to, it says “or in the case of the Great 
Lakes, the international bound: ary line of the United States.” I as- 
sume you are reading from page 102 

Senator Anprrson. IT am. From (b) (1). The United States 
hereby releases and relinquishes unto such States and persons afore 
said, except as here—all right, title, and interest to the United States, 
if any it has, in and to all said lands, money and so forth. And the 
United States hereby releases and relinquishes all claims of the United 
States, if any it has, for money or damages. 

Senator Jackson. There ought to be a little quid pro quo on this, 
I would say. If one party to an agreement is giving up everything, 
and the other party is not giving any consideration for it, I think 
that there poses an important problem. 

Senator Lone. You don’t think the United States should give up 
anything, do you, Senator Jackson 

Senator J ACKSON, Well, I have an obligation. T come from a coastal 
oe so I think I can speak objectively about this from both sides. 

I do not come from the interior of the country. There are a lot of 
valuable assets here that we are turning over free of charge to the 
States, at a time when we have a debt of $270 billion. So I do not 
think it is unreasonable to give consideration to Senator Anderson’s 
suggestion. IT have a great feeling for my friends from Louisiana, 
Texas, and Florida, where they have some real prob lems on this. 

Senator Cornon. The language, in the Chair’s view, would have 
no legal effect. 

Senator ANnprerson. But it would tend to settle an awful lot of 


argument. 
Senator Corpon. It would do that. 
: Senator ANprERson. It would certainly settle a lot of argument. 


Senator Corpon. I have very frankly stated that, in my opinion, 
whatever control can be vested in this Government, or in States of 
this Government, with respect to the Continental Shelf outside the 
historic boundaries is vested in the Government of the United States. 
That is my own view about it. It always has been. 

Senator Anperson. I think, Mr. Chairman, that if there was some 
way of incorporating that view into the language of section 8, that 
you would pass the bill a whole lot quicker on the floor of the Senate, 
and that you would subsequently pass legislation to deal with the 
management of that area a whole lot quicker. 
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Senator Corpon. I may say also, Senator, that I have expressed 
views, and I hold views, that there are some equities in favor of abut- 
ting States. I believe that there could be administration in the area 
by the States that would be to the interests of the whole U nited States, 
and more economical and probably more efficient. But that, in my 
opinion, is a matter for the United States to determine. Certainly 
those States ought to be heard and unquestionably will be heard. 
But it would be, in my opinion, a decision that should be made by the 
Congress on the basis of whether it was to the interests of the United 
States, and whether it was in answer to compelling equities that exist 
and not on the basis of a legal question in the States. ‘hat is my own 
view about it. 

Senator Barrerr. Mr. Chairman, I think there might be some good 
reason why we should, in section 8, ratify and approve the action taken 
by the President in 1945 in asserting a claim on behalf of the United 
States to the Continental Shelf. Then we assert here again that the 
United States claims that. That would exclude the States from the 
Continental Shelf, when the Congress says that the United States 
has claimed it. The States are not claiming it; the United States are 
claiming it. 

Senator Anperson. I think I would agree with Senator Barrett. I 
think that would cover the point that I wish to make. But I only want 
to say that there are a great many people who are very much interested 
in the so-called Hill amendment which deals with oil for education. 

A great deal of their case has been built up on the values that lie out 
in the Continental Shelf and the possibility that they mav recover 
some of those values some time. 

Senator Corpon. Most of it has been made on the probability that 
they will recover all of them. 

Senator Anperson. I have a feeling that when you actually deal 
with that area you may find that the oil deposits, while there are oil 
deposits there, are extremely expensive to extract. 

I know an oil man of some reputation who feels when you get out 120 
miles it will cost well over $25 a barrel to get that oil out. That is not 
what I would regard as a very profitable operation, with oil selling at 
$2.62 in the Texas fields. So it may be that some of these values would 
prove to be more imaginary than real. 

What I am trying to say is that I think some of the discussion that 
would take place on the floor of the Senate with reference co this b tl 
would be minimized if something following the statement of the chair- 
man and following the idea expressed by Senator Baii-tt could be 
incorporated into this section. It would at least indicate that the 
Congress recognizes the claim of the American Government to this 
Continental Shelf, the claim of the United States. 

Now, one of the things which has been difficult for a great many 
of us in this long controversy has been the question of when the Gov- 
ernment ever laid claim to this 3-mile or 10-mile area, and when the 
States laid claim to it. I have had some question as to whether the 
States started to claim it. The States do not believe the Federal 
Government ever started to claim it. Without going into the correct 
ness of either one of these contentions, it seems to me if we follow what 
Senator Barrett suggested, and the Fedral Government did lay claim 
to the Continental Shelf in this legislation, we would resolve a great 
many doubts in the future. 
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Senator Corpon. I wonder if we may leave that. We are going to 
be through with this in a minute, and I understand Senator Malone 
desires some time to look this over and determine how and where his 
umendments would best fit in. Senator Anderson, you wanted to do 
that al uld seem to me that havine gone through Senate 
Joint Resolution 13, as the amendments have been read and discussed 
here, we might well recess until tomorrow and give everybody an 
opportunity to make a study. 

Senator Lona. There area couple more vet. 

Senator Corpor. I would like to finish these amendments, if I 


] 


might, and then |T would like to discuss with both the Department of 


hat also It we 


Justice and the State Department the advisability, from a national 
nd international standpoint, of some reiteration here of the type ot 
claim that was set out in the proclamation. I do not know that that 
might be something we would want done. I donot know about it. 
Senator Lona. Might I ask this: I think there are several of us who 
ve amendments to propose. Tam one of them, and I believe also 
the Senator from California has one amendment to propose. I know 
the Senator from New Mexico here has an amendment to propose, 
dtheS itor from Nevada has an amendment to propose. Could 
not go ahead and finish the explanation of what this bill is before 
we take up the proposed amendments to it 4 
Senator Corpon. My thought was, Senator—and we are almost fin 
ed now with the language—the members who have at the present 
time »rendments that they desire to offer might be willing to read 
the amendments into the record, even if they cannot identify the 
exact place where they would want them inserted, so that the balance 
the committee could have knowledge of what they were. Then, 


tin, We might not have to wait a day or two to consider those 


ymendments. 
nator Lone. Is that satisfactory? Might I suggest that, if we 


ive not completed going over the worksheet as proposed by the 


chairman, we finish that, and then everyone who has a_ proposed 
amendment. and who would like to alert the committee on the amend 
ment he proposes to offer, might then read it. Is that all right. Mr. 
Chairman / 

Senator Cornon. IT hope we can do it. The Chair wants to eall 
ritention to language in line 2. on page i4, the last phrase, “described 
in section 2 hereof.” following the comma after the word “waters.” 

Down in lines 12 and 13 there is the same reference, and the Chair 
will make the two read in exactly the same language because they 
refer to exactly the same thing and the same language should be used. 

Now we are at line 3 on page 14. section 9 of the original Holland 
resolution, and which is stricken entirely, and substitute language 
appeal sin section 10, 

Section 9 is new language in the bill. Beginning at line 8, it reads 
as follows: 

Sec. 9 Executive Order No. 10426, dated January 16, 1953, entitled “Setting 
aside submerged lands of the Continental Shelf as a Naval Petroleum Reserve” 

hereby revoked insofar as it applies to any lands beneath navigable waters 
aus defined in this joint resolution, 


Senator Danizi. Would it read a little better if we cut out the 


79 


“any 








SUBMERGED LANDS 1331 


Senator Corpon. I think that is a good idea, and I will strike it 
here, 

That language will be substituted also up here for lands beneath 
navigable waters described in section 2, because they both apply to 
the same thing. 

Senator Barrerr. What is wrong with revoking that order entirely ¢ 

Senator Corpon. There is nothing wrong with it. It would appear 
to the chairman that as long as the order is made, and the Secretary 
of the Navy at the minute is operating under it, it is idle to switch it 
back and forth if we are proceeding on the chairman’s view that we 
are going to do something about the Continental Shelf at the present 
session of the Congress, following this bill. That is the reason there 
was no change in it. 

On page 14, line 14, appears section 10, which is an improved separa- 
bility clause and takes the place of the Holland section 9 which has 
been deleted. That reads: 

Sec. 10. SePARABILITY [If any provision of this joint resolution, or any sec- 
tion, subsection, sentence, clause, phrase, or individual word, or the application 
thereof to any person or circumstance, is held invalid, the validity of the re- 
mainder of the joint resolution and of the application of any such provision, 
section, subsection, sentence, clause, phrase, or individual word to other persons 
and circumstances shall not be atfected thereby ; without limiting the generality 
of the foregoing, if subsection 8 (a) (1),38 (a) (2),.38 (b) (1),.3 (b) (2),383 (b) 
(3) or 3 (¢) or any provision of any of those subsections is held invalid, such 
subsection or provision shall be held separable and the remaining subsections 
and provisions shall not be affected thereby. 

Senator ANprrRson. Could the chairman explain those citations, 
those sections? What is the purpose of that as against the o1 iginal 
Holland section 9¢ I do not understand it. 

Senator Corvon. Will the Senator refer back to subsection (a) 1? 

Senator Anperson. I thought, in a few words, you could tell us 
what they did. 

Senator Corpon. You will note that these are the sections that 
cover the definitions of what is intended to be conveyed, or assigned, 
or quitclaimed, or otherwise transferred to the States within the his- 
toric boundaries. They are specifically set out solely to indicate 
the congressional intent that, if any one of them be held to be invalid 
or beyond the power of the Congress to enact, then the balance re- 
mains as the act of the Congress. Those are specifically set out be- 
cause it would appear that they would cover in detail the several in- 
terests that are involved. 

It is to be remembered that this bill deals with upland navigable 
waters, tideland inland waters, or, rather, lands beneath upland navi- 
gable waters, lands beneath inland waters in the tidal area, or even 
above the tidal area, and lands out to the historic boundaries in the 
lakes, the Gulf, the Atlantic Ocean, the Pacific Ocean, ete. 

No one can know today just what is the legal effect of the decisions 
in the California, Texas, and Louisiana cases. Able lawyers over the 
United States have differed and differed quite widely as to exactly 
what those decisions mean. The purpose here is to save everything 
that can be saved from any possible adverse decision of the Supreme 
Court in any of these debated or clouded fields. That is about as 
complete a statement as I can make of it. 
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Senator ANpErson. In other words, if some party or State should 
question the constitutionality of giving to these States 3 miles or 10 
miles offshore, it would still be possible to confirm the grant to the 
States of filled-in land or things of that nature ¢ 

Senator Corvon. Or of lands under all navigable waters in the up- 
land areas, the navigable waters in running streams, in lakes, ete. 

Senator Manone. I think there is no controversy about that. Is 
there? About the lakes, that is. 

Senator Corpon. Well, there are some of us who just wonder what 
the Supreme Court meant by some of its wording. I don’t know what 
it meant. 

Senator Marone. I have not heard any serious controversy about 
it. I think it is very nice to have it all in to strengthen the bill. 

Senator Corpon. There are a lot of able lawyers who have written 
at length on the subject who seem to have doubts. 

Senator Dworsuak. Mr. Chairman, will you explain once more? 
I am not quite sure that 1 got the impact of your reply to the question 
asked by Senator Barrett conce ‘rning section 9 on page 14. 

Senator Corpon. Section 9 has to do with revoking the Executive 
order of President Truman issued, I believe, on January 16 of this 
vear, purporting to create or set aside the submerged lands of the 
Continental Shelf as a naval petroleum reserve, the purpose being to 
revoke that order insofar as it applies to that portion of the Conti- 
nental Shelf within the historic boundaries of the States as defined 
in the bill. 

senator DworsHak. And not beyond historical boundaries ? 

Senator Corpon. Not beyond them. 

Senator Anperson. That includes now practically all of the pro- 
duction that exists: not all, but almost all. It includes all of the Cali- 
fornia production, most of the Texas production, and a good share 
of the Louisiana production. 

Senator Lona. Texas has no production beyond inland waters, do 
they / 

Senator Danren. Two wells that are in the pumping stage. 

Senator Anperson. It would leave all the rest of the area for sub- 
sequent handling in accordance with the suggestion that the chairman 
has made, 

Senator Corpon. That is right. 

Senator DworsnaKk. I understand that navigable waters, then, mean 
navigable waters within the historic boundaries ? 

Senator Anperson, They have been so defined. 

Senator Barrerr. I do not agree that that is the effect of section 9. 
I think if you stop there and revoke that order, then you might need 
some language to transfer that back over to the Secret: ry of the 
Interior, but it would be handled the same way as it was be fore. 

Senator Corpon, If you revoke the order in its entirety, I assume 
that would reinstate the Executive order under which the Secretary 
of the Interior was given jurisdiction, although I am not certain about 
that. 

Senator Barrerr. There might be some quest ion, but the only ques- 
tion would be whether or not you would want, in this section, to give 
the Secretary of the Interior jurisdiction. But it would take it out 
of the naval reserve in any event. 
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Senator Corvon. That does not seem to be of any great consequence 
one way or the other, if we are going to deal with the Continental 
Shelf, and I hope that we are. 

Senator ANpeRsSON. We are going to deal with it as soon as we get 
through with this, are we not? 

Senator Corpon. I would hope so. 

Senator Anperson. I think we have that obligation, stronger than 
any other obligation. 

Senator Dworsiak. Then section 9 deals with a revocation only 
on that part of the Executive order of January 16, 1953, dealing with 
submerged lands inside the historic boundaries ? 

Senator Corpon. That is right. 

Now, there is another reason, Senator Barrett, why we felt we would 
stop here. This bill, as it stands, has no provision in it that affects 
in any way anything beyond the historic boundaries of the States 
as are defined in this bill. By this provision we continue that philos- 
ophy and we revoke the order to the extent of its application to the 
Jands described in this bill. It is just simply following the philosophy 
of the bill. 

We have finished the reading of the changes in language in the 
resolution. The Chair would suggest that it might be helpful if any 
members of the committee have amendments that they would care to 
present at this time, whether they later present them again or change 
them, or what not, so that the members of the committee would have 
the amendments. All of the members would then have an opportunity 
to examine them so that we might meet tomorrow and continue our 
work. 

Mr. Matone, Mr. Chairman, I had intended to offer two amend 
ments to each of the bills. Now, as I understand it, there is only one 
bill before the committee. Everything else has been discarded. That 
is the rewritten bill presented by the chairman today, nullifies all 
other offered legislation. 

Senator Corpon. I do not want to say everything has been dis 
carded. This is the one bill that has been gone through with regird 
to perfecting its amendments, as far as its major provisions are ¢con- 
cerned, and the Chair has submitted it to the committee. 

Senator Anperson. Permit me just a second. There are some bills 
that naturally would fall by the wayside. For example, I have a 
bill for interim operation of this area. If you are going to give title, 
definitely, to the States, there is no need for interim operation in that 
area, Secondly, I have a bill to try to make sure that title to these 
inland waters and lands underneath navigable streams, and filled-in 
lands, return to the States. Now, on the basis of the explanation that 
the chairman just made, if this bill were to be passed, I would not be 
interested in pushing that legislation because if the grants to the 
States should be held unconstitutional, the other act still applies. 

I have no assurance that this act would be held unconstitutional, but 
if it should then the grants to the States on the inland waters stiil 
apply. 


PERMIT APPLICANTS—-NATIONAL OIL AND GAS LEASING ACT 


Senator Matonr. I will amend my statement, Mr. Chairman, that 
the junior Senator from Nevada did not recognize the bill after the 
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chairman brought it in, and could not find any suitable place to im 


mediately offer the amendments. But, given time to read it, 1 think 
teanb irranged., 

Senator Burier. Mr. Chairman, there may be others in the same 
predicament, and I think that all that is necessary is for Senator 
Malone to offer his amendment to be placed at the proper place In 
the bill, and it will be done. 

Senator Martone. As I understood the proposition it is that we 
will read them into the record now, if we wish to, but nothing wil! 
be done about it until tomorrow. 


Senator Corpon. That is the chairman’s thought about it. 

Senator Martone. I intend to offer two amendments, Mr. Chairman. 
In view of all the debate and the hearings that were held, it was mace 
very clear that there had been certain applications for permits to 
prospect for oil and gas under the National Oil and Gas Leasing Act. 
These filings were made prior to the amendment to the National Gas 
md Oil Leasine Act, in 1935. That is, August 21, 1935, 1s the date 
of the amendment. 


The ipphie ations were made one certain specified time before this 
mmendment which would bring them within the purview of the act 
tself. The only reason is that they were not eranted, and there were 


two reasons Piven as time went on, as follows: The first and earlier 
reason was that the Secretary of the Interior thought they belonged 
to the States and therefore he could not orant the permit through the 
applications, and then as soon as he found that they were publicly 
owned Government lands, he immediately, and without delay, ruled 
that the National Oil and Gas Leasing Act was not applicable to the 
sea bottom, lands thus giving the appearance of reading the menu 
backward in both cases to prevent permits being granted under the 
applications. Under these rulings the Secretary of the Interior would 
not be under obligation to issue the permits, 

As has been brought out in the argument and testimony before 
the committee, there were 11 applications, and approximately 400 
people 1 in my State and perhe ups others in other States are inte rested 
in these 11 ap plic ations. Immediately after the Secretary’s decision, 
there was a suit directed against the Secretary of the Interior through 
the Federal court here to reverse his decision. That case has been 
argued, | understand, in the Federal court here in Washington, D. C 
It has been tried and argued and is ready for decision. 

That decision, and the fact seems to be well known, has been held 
up until the Supreme Court has either adopted the master’s report as 
to where the boundary between the inland waterways and the open 
sea is located, or has been amended or settled that issue in any case, and 
then this decision will be rendered either for or against the Secret; ry. 

If it is rendered against the Secretary, then these applications 
would be immediately ready to be acted upon by the Secretary under 
the National Oil and Gas Leasing Act in the absence of legislation by 
the Congress transferring these lands to the States or making dis- 
position of them in some other way. 


PROTECT RIGHTS OF APPLICANTS, IF ANY 


[ will offer an amendment that will protect any rights that may have 
been acquired by these individuals through the 11 applications for 
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permits to develop these sea-bottom lands, by virtue of the f fact that 
they were in good standing before the Secretary of the Interior. 

I will read this amendment that was prepared for the bill as it stood 
before committee print No. 4 came before us today. It reads: 

(‘The amendment referred to follows:) 

At the appropriate place in S. J. Res. 13, as amended, insert the following 

“(b) Nothing contained in this Act shall affect such rights, if any, as may 
have been acquired under any law of the United States by any person in lands 
subject to this Act and such rights, if any, shall be governed by the law in effect 
at the time they may have been acquired: Provided, however, That nothing con 
tained in this Act is intended or shall be construed as a finding, interpretation, 
or construction by the Congress that the law under which such rights may be 
claimed in fact applies to the lands subject to this Act or authorizes or compels 
the granting of such rights in such lands, and that the determination of the 
applicability or effect of such law shall be unaffected by anything contained 
in this Act 

Senator Matone. That completes the first amendment. I would 
suggest, Mr. Chairman, that it be discussed at the proper time and 
that it be inserted in the proper place. 

Senator Corpon. May I interrupt you to ask if you, after reading 
them into the record, would permit the committee to have them. 
‘Tonight we could have a print made of them so that every member may 
have your amendments tomorrow morning. 

Senator Matonr. Now, Mr. Chairman, I wish to offer another 
amendment to Senate Joint Resolution 13, to confirm and establish 
the titles of the States to lands beneath navigable waters within 
State boundaries and to the natural resources within such lands and 
waters, and to provide for the use and control of said lands and 
resources. 

Mr. Chairman, this amendment is presented for the record for the 
reason that is known to most persons who are familiar with the 
Federal action on public lands over the last few years, and brought 
out very clearly in the hearings, that for ap proxim: itely a century the 
Federal Government had withheld known mineral rights when they 
were deeding lands to the States or persons. 

The public-land States, of course, are the 11 Western States, 
although the 2 Dakotas have a certain amount of public land. But 
that is about all the public land that is left as such. 

Mr. Chairman, if that precedent is to be broken, the precedent 
as it has been established of withholding mineral rights, then treat 
all public-land States alike. The Supreme Court did rule that the 
States did not own the sea-bottom lands, that the Federal Government 
had paramount rights in and dominion over these lands, and all of 
these words and Pp yhrases are foreign to engineer language. But upon 
looking them up in the dictionary, and consulting eminent attorneys, 
they are defined as the highest possible title. The Federal Govern 
ment owns these lands so the Supreme Court says. There is no question 
about their being public lands. Now if we are >-aeoee to break that 
century-old precedent and deed the mineral rights on Federal land 
containing known minerals to the States, then my amendment would 
treat all public-land States alike. 

Therefore, I offer this amendment to be inserted in the proper place 
in the resolution. 

In many States the question of public lands may be a small matter, 
but when you get out to ¢ ‘olorado, New Mexico, and Nevada, it becomes 
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a major issue and is nothing to be trifled with, or just laughed off, that 
you can do something with public lands in some States and you can 
do something else with other public lands in other States, because 
you cannot do it and still keep faith with the public-land States. 


PUBLIC LAND IN TRUST FOR THE STATES 


It has been established in the testimony before this committee 
many times that the whole public land policy of Congress for nearly 
rcentury pointe d tothe fact that they were holding the lands in trust 
for the States until they could find some method of transferring them 
to private ownership under Federal law and putting them on the tax 
rolls. They did that through homesteads, through mining claims, 
and other Federal legislation for a nominal filing fee. The objective 
was to arrange it so that an individual secures enough land to make 
a living. If it is mining, it is the amount of land that he ean work 
handily, because in the Mining Act it is set down that he must do $100 
worth of work a vear to hold his mining claim. If it is agricultural 
land, 160 acres was estimated about right for a family—all for a 
nominal filing fee. 

This is a definite change in public-land policy. We are about to 
deed this land with the known mineral rights to the United States. 

I therefore offer the following amendment to be placed at the end 
of Senate Joint Resolution 13: 


TrrLe IIT—MINERAL RIGHTS IN PUBLIC LANDS GRANTED TO STATES 


Sec. 10. Subject to the provisions of section 11 of this Act all minerals and 
mineral rights in deposits in the public lands belonging to the United States, 
inclhiding (1) lands temporarily withdrawn or reserved for classification pur- 
poses, and (2) lands within grazing districts established pursuant to Public 
Law Numbered 482, Seventy-third Congress, approved June 28, 1934, as amended 
(commonly known as the Taylor Grazing Act), except any such lands forming 

part of a national forest, are hereby granted to the several States within the 
territorial boundaries of which such lands are situated. Such minerals and 
mineral rights and the proceeds derived from the sale, lease, or other disposition 
thereof shall be used for such purposes as the respective legislatures of such 
States shall determine. 

See. 11. (a) The provisions of section 10 of this Act shall not apply (1) to any 
public lands with respect to which any entry has been made, or any right or claim 
has been initiated, under the provisions of law in force on the date of acceptance 
by the State of the grant made by such section except that upon the relinguish- 
ment or cancellation of such entry, application, right, or claim such lands shall 
become immediately subject to the provisions of this section, or (2) with respect 
to deposits of materials essential to the production of fissionable materials 
reserved for the use of the United States under the Atomic Energy Act of 1946, 
is amended. 

(hb) The grant made by section 10 of this Act shall take effect with respect to 
the lands within a particular State whenever the legislature of such State (1) 
enacts legislation providing for the location and development of mineral deposits 
in the public lands of such State, corresponding to the laws then in effect relating 
to the location and development of mineral deposits in the public lands of the 
United States, (2) assumes in a manner satisfactory to the Secretary of the 
Interior all obligations of the United States with respect to any valid claims, 
rights, or privileges existing upon the date of acceptance by the State of the 
grant, and (3) by resolution, accepts the grant and deposits a certified copy of 
such resolution with the Secretary of the Interior. Upon receipt of a certified 
copy of a resolution of acceptance from any State and an instrument evidencing 
the assumption of such obligations, the Secretary of the Interior shall cause to 
be delivered to the proper officials of such State such maps, records, books and 
documents as may be necessary for the enjoyment, control, use, administration 
and disposition of such lands. 
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(c) Upon the acceptance by any State of such grant as provided in subsection 
(b) all laws and regulations relating to mineral rights and deposits in the public 
lands shall cease to be applicable to the public lands within such State, but such 
laws shall continue in force with respect to the lands and deposits excepted 
under this title. 

Sec. 12. As used in this title 

(a) Subject to the provisions of section 10 of this Act, the term “public lands” 
means the public domain, surveyed or unsurveyed, unappropriated lands, and 
lands not held back or reserved for any special governmental or public purpose. 

(b) Theterm “State” means any State of the Union. 

Mr. Chairman, that concludes the amendments that I intend to 
offer at the proper time, to conform to the policy being adopted by 
this act. 

Senator Anprerson. May I ask the Senator from Nevada if this is a 
grant to the public land States of the minerals lying beneath their 
public lands? 

Senator Martone. That is true in the same manner as the mineral 
rights are going to the States under the sea-bottom lands. 

Senator ANperson. The forests are exempted here. There are min- 
eral values in the forests. While I would not interfere with the 
national forests, does he intend to include mineral rights beneath the 
national forests ¢ 

I ask that question, Mr. Chairman, because while I was Secretary 
of Agriculture I attempted to transfer—and I believe I did transfer— 
to the Department of the Interior the responsibility for leasing forests 
for mineral development on the theory that they were equipped to 
handle mineral development and the Department of Agriculture was 
not. 

Senator Martone. It would be subject to discussion. Perhaps they 
should be included with proper safeguards. My idea, principally, 
was to transfer the mineral rights to all lands not specifically ao 
drawn for a specific Federal purpose. That does not, of course, really 
prevent the United States Government from proceeding in ‘i usual 
manner from releasing the minerals upon the lands at their discretion. 
But perhaps they should be included in this amendment. 

Senator AnpErson. Furthermore, I happen to know in my State, 
and I assume in a good many other States, there was a good deal 
of land to be selected by the State for various purposes, grants to 
schools and otherwise. 

The Federal Government never allowed the States to select any 
section known to be mineral in character or where the geological report 
at any time had indicated the presence of mineral deposits. 

Now, since a great section of the State is known to have coal under- 
lying it, all those areas where coal underlies it, which means any area 

1 few miles north of Albuquerque up to the corner of the State where 
it borders Utah, Colorado, and Arizona, that entire section is under- 
lain with coal. Therefore, all that land has been retained by the 
Federal Government since the mineral is there. 

It does seem to me that if that mineral was held by the Federal 
Government all these years, the situation is quite comparable to what 
is taking place here, and perhaps that mineral does belong to the 
State that has it within its borders. I am just trying to find out 
if he intends to include all that type of mineral within his amend- 
ment so that the State will get it as a direct benefit from it. 
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Senator Martone. Not including the land directly withdrawn for a 
specific Federal purpose on a permanent basis. I will say further 
to the distinguished Senator from New Mexico that, in the opinion 
of the junior Senator from Nevada, there has been a good deal 
double talk and mixed metaphors and a lot of things in the discussion 
of this problem. 

First, of course, it started out widely advertised as tidelands and 
States rights, neither of which are in any remote way affected 
included. The Supreme Court said specifically that there never had 
been any decision directly affecting the sea-botton lands. Of course, 
there has not been any such Supreme Court. decision. The public 
can be deluded by discussing the fringe of several decisions and by 
stretching the imagination, allege that these sea-bottom lands were 
included in prior decisions—but it 1s not seriously contended. There 
has never been any question, [ will say further, Mr. Chairman, about 
the States having full police power over — the lands within its 
boundaries, either public or otherwise; that is, public, State-owned, 

privately owned. 


POLICE POWER OF THE STATI 


We tried that out in our State, I have already outlined to the com 
mittee. In my State of Nevada, 87 percent of our land is public 
land, and we have about 60 million acres of rangeland without forests. 
Now, as a matter of fact, we passed a stoc k-raising act to regulate 
erazing long weg ric the Tavlor Grazing Act came along. It worked 
very well, since it allowed the State engineer to refuse an application 
for a permit Ao water cattle or sheep or livestock of any kind at a 
certain spring or waterhole, to deny that application, even though 
there were plenty of water for an additional permit, if he found, upon 
examination, that all the range was being substantially utilized from 
a subsisting right; meaning that if you threw another band of sheep 

r herd of cattle or herd of horses in there, it meant trouble. You 
could curt: sil the permits under the police power of the State. 

Some people said that you could not keep them off the public land, 
that they had a perfect right to go any place on a public land. But 
our supreme court held it constitutional under the police power of the 
State. To keep the peace, the State legislature had the right to 
prevent you or me, or anyone else, from going on that land under 
certain circumstances that might cause trouble. So we regulated the 
use of the land under the police powers of the State and did a very 
good job of it. It was taken away from us under the so-called 
Tavlor Grazing Act, which is not working satisfactorily in our State. 

We will have either general legislation or special legislation, and 
maybe both, to deal with this problem at the proper time. It will be 
a matter for separate discussion. 


APPLICABILITY OF NATIONAL OIL AND GAS LEASING ACT 


There has never been any reason why, since the sea bottom lands 
were ruled to be public lands within State boundaries, just exactly the 
same as the 87 percent of our land in the State of Nevada, they should 
not. be treated like other public lands. If there was a technicality, 
which I doubt, and the National Oil and Gas Leasing Act was not 
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applicable to these lands after they were declared public lands, it 
would require only a very simple congressional ame ndme nt to the act 
to make them applicable. 

Therefore, there is no legitimate excuse for saying that in order to 
develop these lands they must be owned by the State oa more than 
the lands in eastern or central Nevada, where we brought in an oil 
well a few days ago. 

There is no more reason to say that these lands must be under State 
ownership to be developed, than there is to say that the public lands of 
Nevada must be under State ownership to be developed. It is simply 
a matter of what Congress wants to do. 

Senator Jackson. How long has the Federal Government been 
reserving mineral rights 4 

Senator Martone. About acentury. That is, not always, but off and 
on. 

Senator Jackson. Sometimes they would grant a fee simple of 
everything ? 

Senator Martone. I do not know of any specific cases. When it was 
known that it was a known proven mineral area, they generally did 
not grant mineral rights. 

Senator ANDERSON. I will say that in about 1878 or so a party of 
surveyors crossed a section of New Mexico and found outcroppings of 
coal, and traced the general geology of the area, and determined that 
hundreds of square miles were mineral in character and therefore 
could not be selected by the State as leu lands because there was known 
mineral there. 

My question to him has been this: If a strip along the open ocean 
developed mineral and that mineral is now going to belong to the 
State, does he see any reason why that coal that underlies the area in 
my State should not belong to the State? 

Senator Matonr. None whatever. No, Senator, and further along 
this line, I will come back to the matter of the Federal lease in a 
moment. 

To show or to illustrate the utter idiocy of some of the rulings made 
out of the Department of the Interior in recent years, suddenly nuclear 
energy becomes the order of the day and atomic ores become very 
valuable and become very necessary. So the Secretary of the Interior 
Ickes. in his wisdom, the same kind he has used nearly in all of his 
career, immediately withdrew all Federal lands whenever a discovery 
of uranium ore was discovered. In other words, whenever it became 
known that it contained any of this mineral, fissionable mineral, that 
acreage was immediately withdrawn. That, of course, fixed it so 
that no one would tell him when they discovered uranium, so he 
delayed the mining of the metal indefinitely. 

This was in line with his general policy, practically 100 percent, he 
fixed it so that the Government would never find out where these 
cliscoveries were made because a prospector may only know one thing 
but he knows that very well, and that is that he is not going to tell 


you or me or the Government where he discovered the minerals until 
he has it located and it belongs to him. So when he has it known 
that it would immediately belong to Uncle Sam and there was no set 
price to be paid for it, Uncle Sam received no more information. Mr. 
Ickes set us back at least 20 years in mining. Today there were 
people in my office on this very problem. 
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GRAZING LAND 


I was just illustrating some of the utter idiocy displayed through 
ruling by an ignorant Government official, As a matter of fact, up 
until 1934, when the Taylor Grazing Act was passed, when Mr. Ickes 
came into office and discovered suddenly thousands of acres where it 
took from 20 to 150 acres to run a cow unit a year—and in some areas 
a cow could not travel far enough in a day to get enough to eat so 
there was no value in the land—he was going to save the poorest 
grazing land in the United States and make a large amount of money 
for all the people in the Nation by leasing it. 

Of course he could not possibly get enough out of this land as rental 
to repay the cost of administering it. That, however, he did not. tell 
the people ot the United States. 


A CENTURY OF LAND LAWS 


Up to that time, of course, Congress had used very good judgment. 
You can trace the whole period, their whole list of land laws starting 
a century ago, and they all point to one thing. 

They pointed to putting the public land into private ownership 
with enough land for a man to make a living, charging only a nominal 
fee, with no charge for the land. The policy was private ownership. 
[t was not until Mr. Ickes came along with his bright ideas that all 
of that changed and the policy was comple tely reversed so that these 
poorest lands in the Nation would remain forever in the hands of the 
Government to be kicked around by Federal offic inka. 

Now to come back to the Federal lease. There is no reason why 
this land could not be put under the National Oil and Gas Leasing 
Act. A very simple amendment, if the decision of the Federal court, 
when finally it is made, upholds the Secretary of the Interior. No 
amendment is necessary if the court reverses the Secretary 

Senator Anperson. Would you yield a moment? 

Senator Matonr. I will yield. 

Senator ANnprerson. Of course, you are familiar with the fact that 
when helium was discovered in my State, and people thought it was 
going to be needed for the purpose of supplying dirigibles to fly 
across the ocean, immediately the Secretary of the Interior removed 
that from the field where a man could prospect. 

I was just going to say, Would it be difficult, where these Federal 
leases are in existence in our area, to validate all of the leases where 
there is production of oil, but it would be easy to change the place 
where the proceeds are paid on the royalties? The Federal Govern- 

ment is familiar with handling these royalty payments and the $5 
million being taken out of my State by the Federal Government each 
year, and more than that in the State of Wyoming, could be paid di- 
rectly to the State under the amendment that the Senator has intro- 
duced. Is that not correct ? 

Senator Matonr. That is correct. And it would be very easy. 

Now to get back to the original disposition of the fund. Congress 
has used very good judgment over the years. Like I have said, they 
might vary a little here and there, but they always righted themselves. 
The long-established policy is to develop the fuels and the minerals 
under the act (National Oil and Gas Leasing Act) and to pass the 
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agricultural land into the hands of the man who would work it, into 
the hands of the people in amounts so that the family could make a 
living and the transfer would be made at a nominal filing fee and the 
individual would not pay anything for the land. 

Even a mining claim, when you patent it, after doing $500 worth of 
work—and I have patented hundreds of claims in the Western States 
over 20 or 25 years’ time—there are certain Federal fees and State 
fees which must be paid. But when you pay those and finally get the 
patent survey made, then they charge you $5 an acre for the land, no 
matter if it may be worth a million dollars or $2, but you still pay 
$5 per acre. 

The theory is that you are going to work this land, and then pay the 
State taxes and the income tax. It just gets lost in the general 
property taxes of the country around which the entire Government 
is built. 


RECLAMATION FUND 


In 1920, in the National Oil and Gas Leasing Act. the Government 
set down a very definite disposition of the moneys from these leases. 
The 11 western land States were the arid States. They all needed agri- 
cultural development. It was not determined at the moment where 
the development would be, but it was thought that it would average 
among the States in the long run. They did not know where the oil 
would be discovered and do not know yet, as a matter of fact where 
more of it will be found. We are discovering oil on land on which 
geologists, for 50 years, said there would be no oil discovered, for 
example the voleanic areas. So they said in their wisdom that 10 
percent would go to the Government for supervision, presumably, 
37.5 percent would go to the State wherein such oil and gas was 
located—that is, of the royalty, whether it was 12.5 percent or more— 
and 52.5 percent would go to the reclamation fund which originally 
was distributed in 11 western public land States in accordance with 
the direction of the Congress of the United States for the construction 
of irrigation projects. 

This committee, the Public Lands Committee before the name 
was changed, has been passing on those projects. As a matter of fact, 
the Senator from my State, Senator Newlands, was the author of 
the Bureau of Reclamation bill in 1902. The first project ever built 
under it was in Fallon, Nev. 

If we should suddenly wake up, and suddenly say, through the 
Congress, that since these are very rich lands and since these States 
have claimed these lands, then we are going to deed such lands to 
them. Cone rice. | the reclamation fund there is no question in my 
mind but that the National Oil and Gas Leasing Act is applicable and, 
naturally, the 52.5 percent will go into the fund and will not need 
any further legislation except a simple amendment providing the 
Federal court says that under the present provisions the National Oil 
and Gas Leasing Act is not applicable. That is the worst that could 
happen. If they said it is applicable, no legislation is necessary. 

So when you are taking the land, you are taking 52.5 percent of the 
royalties, whether it is 1214 or 20 percent, and you are ‘forever kee “ping 
the funds from the reclamation fund. 
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If you are going to separate these lands from the fund, then why not 
complete the job and let the mineral deposits of the States go to the 
States wherein they are located? That, then, would supplement and 
replace, to a certain extent for each State the loss of revenue that you 


are be OIMning to chisel off here. 

Senator Buriter. Will you yield? 

Senator Martone. Yes, I will vield. 

Senator Buruer. I think I gather the general tenor of what the 

ator desires to do, and I think Lam in sympathy with his objective 
oe e certainly L believe that the whole country will be better off 
if everv acre os land that has not been reserved for public parks and 
things like that was in private ownership and was on the tax rolls. 
But | wanted to ask this question: 

You have proposed a couple of amendments to the bill we propose 
reporting for ohne ob jective. Th: if is to tuke care ot the lands, sub 
merged lands, sir. Would it not be wiser to let that bill go through 
is it is planned without trying to swallow the whole elephant in 
one gulp, to let that become a law and then you have established the 
precedent for the passage of a bill similar to what you have in mind, 
and I think I would support it / 

Senator Manone. Well, as I would say to the distinguished chair- 
man of this committee, and for whom I have the highest regard, I 
am a little like the distinguished Senator from New Mexico. Prob- 
ably that is the last you will hear of it if this bill is passed without 
such a provision. 

There is so much money in this picture, apparently around $30 to 
S100 billion. 

Senator Dworsuak. Will you yield ?¢ 

Senator Matonr. Yes. 

Senator DworsHak. You are merely transferring the mineral rights 
below the surface ¢ 

Senator Manone. And the States would have to aecept them in the 
regular manner before it would become effective. 

Senator Dworsnak, If you carry that proposal a little further, in 
Idaho we have extensive and valuable Federal forests on federally 
owned land. Why would we not be entitled to have a transfer of the 
surface rights’ We do not have oil in Idaho, but we have virgin 
stands of white pine and other valuable timber. I think we might 
justify that approach in our State. But we would not want to confine 
the transfer to subsurface minerala, 

Senator Manone. I have no objection whatsoever. I am trying to 
emphasize that you are cutting a piece of the pie and then backing 
awav from the rest of it. You are not really facing the issue You 
are just going in and cutting the best looking piece of pie. This is 
my seventh vear here and I think I have been very patient about the 
way the public lands are kicked around, or the people that are using 
the public lands in my State are being mini 

I do we to bring a bill before this committee that would deal 
with a small section of my State as an experiment. 

What vou have done, what this Congress did do, when the Vy jammed 
through the Taylor Grazing Act in 1934 was to mess up the entire 
OTAZING question in the public land States. 

I was not in the Congress, but I was right outside the door. I wrote 
the amet diment to the bill, ana Senator McCarran forced them to 
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take what became known as the McCarran amendment. It was the 
only good thing about the bill, and they defeated that by not granting 
permits, 

The amendment read that whenever a permit was granted to a 
customary user of the range in connection with his own land, that 
you cou:d not cancel it as long as there was an obligation on the live- 
stock unit. 

The livestock unit was made up of three parts. The owned land, 
the water rights, filed on water for irrigation, and the water rights 
to the springs where the cattle and sheep water, and the feed-pro- 
ducing ranch. 

Any organization that controls one of mire parts of that livestock 
unit controls the whole business. So, Mr. Ickes got the idea ; uddenly 
that he must make a lot of money for all of the people of the United 
States. I will say this for Senator McCarran: He stood up on the 
Senate floor and would not let them adjourn until they took that 
amendment. That was in 1954. 

Now what they have done for 20 long years when the boys from nice 
agricultural schools, and a lot of them would not know a south end 
of a cow going north, start to regulate the men who have been running 
a certain number of cattle 30 to 60 years, must cut the carrying 
capacity 20 percent or 30 percent. The rancher has his investment 
for the certain number of livestock, whatever it is. The Federal range 
supervisor cuts the carrying capacity without cutting investment 
and ruins the livestock man. 

This has been a very interesting problem to me all the way through, 
to see what can be done with public lands if you can hit the public 
hard enough and with the right kind of propaganda. 

I would like to see this committee tackle this public lands problem. 
Take my bill that merely would make an adjudicating bureau out of 
the Bureau of Land Management. 

As far as District 6, to which my range bill would apply, it is in a 
small part of Nevada, let them adjudicate it and see how it works on 
the basis of customary use. 

Senator Corpon. I do not recall that there is an amendment of that 
character before us. 

Senator Martone. The amendment I have offered is to correct a 
situation caused by your Senate Joint Resolution 13. The problem I 
was discussing was caused by a similar Congress 20 years ago. 

Senator Corpon. You are entitled to get anything you want before 
this committee. The ordinary method is by introducing bills. 

Senator Marone. I introduced an amendment here for the purpose 
of correcting an injustice about to be executed by this legislation. 

Senator Corpon. You were discussing, I thought, another matter 
which was extraneous. 

Senator Martone. It is not extraneous; it is the same principle. 
If you are going to take a piece of the pie, let us cut the entire pie. 

I have y ielded to the chairman. 

Senator Burier. The senior Senator from Wyoming appeared be- 
fore the committee in connection with S. 807 which he filed on Febru- 
ary 6. He did not propose that it be handled as an amendment to this 
bill, but it is still before the committee and I think in due time will be 
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given attention by the proper subcommittee here. It is introduced 
by Mr. Hunt and entitled “To provide for granting to the several 
States the mineral rights in public lands belonging to the United 
States.” 

Senator Anperson. He appeared before this committee on this bill. 

Senator Burier. But he did not introduce it as an amendment. 

Senator Matonr. Now I would like to finish this one thought. You 
would then be holding the public lands status quo if you adjudicated 
the use and allowed this use. You would not own the land, you would 
own the use of it like you do water, and transfer it like you do water. 
You would then hold the status quo until you could locate it for a 
higher use, for mineral claims or for oil. You would not then, under 
that kind of a setup, deed the land to the State every time you found 
an isolated place, every time it was valuable enough to cause a furore 
in the United States so you could do it. That was my point. 

I just want to say that we will discuss the amendments tomorrow, 
or whenever you care to bring this committee together again. I think 
this is a good bill of Senator Hunt, and I think it is the last you will 
hear of it if it is not hooked onto this bill. 

Senator Corpon. Any other amendments? 

Senator Lone. Mr. Chairman, I want to state an amendment that 
I think carries out the purpose of title 2. On page 10, line 1, after 
“coastline” I would like to offer the language : 
as herein defined or as existed at the time the State was admitted to the Union. 


Senator Corpvon. Will you state that again, please? 

Senator Lone. Let me just explain what I had in mind. It is where 
the language refers to the coastline. 

Senator Danten. Is that section 44 

Senator Lone. Section 4, yes. 

Senator Dantet. It would be line 10, page 10. 

Senator Lone. It is where it says: 

Any State admitted subsequent to the formation of the Union which has not 
already done so may extend its seaward boundaries to a line 3 geographical miles 
distant from its coastline 


that I would like to insert the words— 
as herein defined or at the time the State was admitted to the Union. 


The purpose in doing that was to carry out the intention of restoring 
lands within the State’s historic boundaries. In some cases we will 
find that the coastline has eroded. For example, in my State we can 
show where lands were patented by the Federal Government that have 
since been washed away, in some instances more than a mile or perhap 
even as far as2 miles. The land was there and it was ever de. by i 
Federal Government after the time the State came into the Union. 
Subsequent to that the shoreline has eroded. So we would like, as 
far as Louisiana is concerned, to take our coastline as of the time 
we came into the Union rather than the line as it is now. 

Inasmuch as the State’s boundary is regarded as being its historic 
boundary, I believe that would be in keeping with the purpose of the 
section, and I will offer that. 

Senator Corpon. Was the language as herein defined or as it existed 
at the time it was admitted ? 

Senator Lone. The State was admitted to the Union. 
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Senator ANpERsON. Does Louisiana have boundaries which extend 
out into the Gulf of Mexico? That is, did it at the time it was ad- 
mitted into the Union? 

Senator Lone. This relates to the right of a State to extend its 
boundary 3 miles from its coastline. Of course, we would contend that 
our boundaries did go out into the sea at the time we came into the 
Union. 

Here is the Organic Act that brought our State into the Union. It 
says, in describing the boundaries 





thence bounded by the said Gulf to the place of beginning, including all islands 
within three leagues of the coast. 

That is a description that will undoubtedly give some trouble in the 
final settlement of Louisiana’s boundary. Nevertheless, with regard 
to the coast, we do not want to regard our coastline as being the pres- 
ent coastline but as the coastline that existed when we came into the 
Union. That is the reason we would prefer to have that definition that 
refers to the coastline as it existed at the time that the State came into 
the Union. 

Senator Kurier. Is there any way to determine that / 

Senator Lone. Yes, sir. I believe that, by and large, we can deter- 
mine that. It will be somewhat expensive in some cases, but we believe 
that we can do it by the old records that existed in 1812 or thereabouts, 
and by Federal patents, and things of that sort, that were issued on 
this land. 

We have one instance, for example, where the State had issued a 
lease on some land that is presently submerged. The attorney ad- 
vised his oil company to bid on that lease, and he showed me where 
a Federal patent had been issued on that same land at about, I 
think, 1840, or thereabouts. Relying upon that Federal patent, he 
was confident that that was land belonging to the State of Louisiana 
as upland and had since eroded into the sea. 

The oceanographers agree that the sea is moving northward in the 
Gulf of Mexico, and, generally speaking, the whole trend is for the 
sea to be moving inland or toward the land for the past many years. 

Senator Burier. I am surprised. I thought it was moving gulf- 
ward at the expense of Nebraska and some of the other areas. 

Senator Lone. What seems to be happening, of course, Senator 
Butler, is that we are increasing a little bit at the mouth of the 
Mississippi River, with the silt that is carried downstream in the 
Mississippi. The sea being shallow in that area causes the silt to be 
spread over a larger area. So the two facts tend to counterbalance 
one another. 

Senator Corpon. Let me check this again, Senator Long. On page 
10, line 10, insert after “coastline” the words “as herein defined or as 
it existed at the time the State was admitted to the Union.” 

Senator Lone. Yes. 

Senator Burter. Did the Senator from California have an amend- 
ment ¢ 

Senator Kucnet. Yes, sir, I have two amendments. The first is: 
quite simple and technical and results from a communication which 
I received from the Comptroller General at my request. 

The language change would be on page 7. First, on line 3, after 
“Secretary” simply add “of the Interior.” You previously cut out a 
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section which defines “Secretary” as meaning Secretary of the Interior, 
and this is the first place that “Secretary” appears in your present 
bill. 

At the end of that paragraph, on line 10, after the word “which” 
strike out the balance of that line 10, or “the rae is ob ligated to 
return to a lessee;” and insert in lieu thereof “are required to be re 
turned toa lessee or to be deducted as authorize lenient o 

In other words, if this bill were to pass and become law, the stipula 
tion previously entered into between the State of California and the 
United States, which provided that each party should be permitted to 
utilize a portion of the impounded moneys for administrative ex- 


pelse s. WOl Ic create, So far is the Federal Go\ ernment is coneerned, a 
question of how much to set off from what would be returned to the 
State. The Comptroller General suggests that with the language I 


have just suggested there would be no question and the money would 
Le paid over, less what was set off, in accordance with the authority. 

That section would then read, first on line 3, where it would indicate 
clearly the “Secretary of the Interior,” and then going on: 


the Treasurer of the United States shall pay to the respective States or their 
grantees issuing leases covering such lands or natural resources all moneys paid 
thereunder to the Secretary of the Treasury of the United States and subject 
to the control of either of them or to the control of the United States on the 
effective date of this joint resolution, except that portion of such moneys which 


are required to be returned to a lessee or to be deducted as authorized expenses. 


Senator Dworsnuak. Who would authorize them 7 


Seantor Kucuri. Authorized in the instance of California under 
the stipulation which has previously been agreed to by the State and 
the Federal Government. 

Senator DAanteL. Do you not think that should be spelled out, be 
cause there are no expenses of that nature in our setup / 

Senator Kucuen. That new language would be irrelevant to the 
ease of Teaxs and Louisiana. 

All right, if I may just suggest that change and perhaps by to- 
morrow some refinement, if you think it is necessary, Senator, could be 
agreed to. : 

Secondly, I would like to give notice, Mr. Chairman, that that 
language on page 12, line 1, after the semicolon, ought either to be 
eliminated entirely or else made more clear, because the language 
which reads, “and all — presently occupied by the United States 
under claim of right :” is cause for discretion. Earlier in that section. 
you except from the provisions of this bill all property which the 
United States has lawfully acquired under the law of the United 
States. You will remember when the Navy Department conceded that 
it was wrong in its first statement before this committee, and that it 
might well be that it was holding property within the jurisdiction of 
the State of California without any right whatsoever. It should not 
be, in my judgment, a part of this bill to try to breathe any validity into 
what the Federal Government holds without any v: alidity whatsoever. 

If we protect them as we protect them in the first part of the 
language, why should we then go on and say a claim of right is 
sufficient for the United States to remain in possession within inland 
waters of a State? JI would like to urge that that language either be 
refined or, in lieu thereof, be stricken out entirely. 


j 
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Senator Corvon. It is the Chair’s view that the language does not 
breathe life into a claim, but on the other hand it does not take the 
life out of the claim. It simply means that with reference to this, 
any area actually in possession of the United States, under whatever 
claim of right, the United States does not transfer whatever right 
that is. If it is done, it has nothing to transfer. If there is a right, 
those who claim it is would, of course, determine it in the usual way 
by taking it to the court. We would not do either. 

Senator Kucuer. But would not that be the same situation if we 
did not use this language at all? 

Senator Corpon. No, I > not think so. I have a list of installa- 
tions, there are only 3 or 4, along the ocean shore, where there have 
been structures built into the water below the low-water mark, or 
where there has been a bulkhead put in, and so forth. We cannot 
stop to determine whether there was or was not a right, in my opinion, 
with reference to those matters on the ocean shore below the low- 
water mark, 

The Government acquired the right legally, at least, by virtue of the 
decisions. 

Now, if that be a situation within inland waters of any kind or 
character, then we will leave the thing where it is. If the claim of 
right be substantiated, then we would leave it where it is. If it not be, 
then, of course, whoever happened to prevail in a litigation would have 
a superior right and it would not be in this. 

Senator Kucner. But if the United States held property, which a 
court held was not right at all, this language would be irrelevant, 
Senator; and it seems to me that it adds nothing except confusion. 

Senator Corpon, But the point is that if we do not accept it we 
lave usurped the prerogative of the court now. We say that the 
right is not a right. We do not want to do that. We want to say 
if the Government claims the right, then we accept for the Govern- 
nent whatever right it claims and leave those who disputed it to go 
as they would have to go anyway and determine it in the courts. If 
the courts prevail, then it ought to be accepted, because it is one of its 
installations; that is, if the Government prevails. If the Govern- 
ment loses, whoever prevails is entitled to it, and it should not be 
conveyed. 

Senator Lone. Mr. Chairman, might I suggest if an attack is made 
on this bill, the person attacking the constitutionality of it, would 
reach out for every nebulous type of argument he could lay his hands 
on, which, so far as I can see, is our reason for our separability clause 
here. 

I think there is nothing in this act that is unconstitutional, but 
out of an abundance of caution it is here. I feel certain that anyone 
trying.to urge that this act did not accomplish what it seeks to accom- 
plish would urge this provision that where this exception is made 
all lands presently occupied by the United States under claim of 
right refers to the entire marginal belt. 

Senator Corvon. I can see the logic of that argument, and that is 
that it could be claimed. Of course, it would do violence to the whole 
bill, and the rules of statutory construction would necessarily have 
to operate, and it would not be the position taken. But I am per- 
fectly willing here to suggest that the claim of right be other than 
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a Claim that rests in either of the three decisions, and spell them out. 
That would eliminate any claim under the court decision. 

Senator Lona. If that could be spelled out in that respect, I would 
be satisfied. 

Senator Corpon. I hope the Senator from California will check 
again most carefully, because I think when he carefully checks it 
lhe will see that all the Government is doing is saying that it is in 
occupancy of it, it claims to have some right there, and it does not 
want to lose that right, it simply wants to retain it until it is 
determined. 

Senator Lone. IT admit the construction would be a very ridiculous 
construction for the court to take. But then, again, I did not think 
much better of the California decision when I read it. That was the 
holding of the Supreme Court at the time. 

Senator Corpon. Did you have any suggested amendments you 
wanted to present, Senator Anderson ? 

Senator Anperson. Mr. Chairman, this may sound like a strange 
statement, but the determination of what happens to the Continental 
Shelf, if the language which the chairman suggested and which Sen- 
ator Barrett suggested sould happen to be adopted in an amendment, 
would affect some amendments that I had prepared, which would then 
not be desirable in my opinion. Therefore, I think T better wait and 


find out what happens that. There are a couple of items that I would 
like to merely call your attention to, but I have not tried to fit them 
into the bill as yet. They a ee of boundaries. 


One would probab ly attach best after subsection (b) on page 3 of 
committee ark draft No. 4, where you speak of * ‘boundaries’ includes 
the seaward boundaries in the Gulf of Mexico or any of the Great 
Riaheds as they existed at the time such State became a member of the 
Union.” Tam anxious to include more than the seaward boundaries 
of the Gulf of Mexico or the Great Lakes. 

I] would like to include the Atlantic and Pacific, because I want to 
add a limiting phase on there that in no event shall the boundary of 
the St: ite exceed 3 miles on the Atl: —_ or the Pacific coast, nor more 
than 3 leagues in the Gulf of Mexico. I donot mean by that to restrict 
these States unduly, but I do not believe anyone has contended that the 
boundary of any State under the language of this bill would exceed 
} leagues. I do not say it shall apply only to Texas and Florida. I 
think that may be the only place it now applies. But Mississippi and 
Alabama may have some different feelings. 

I think that the Gulf of Mexico is somewhat different than the open 
sen off the Atlantic and Pacific coasts. Therefore, I wanted to put 
in that limitation there. 

Senator Burier. Would that affect Louisiana ? 

Senator Anprerson. It would limit it to 3 leagues. I do not see how 
Louisiana can claim more than 3 leageaes. It probably is going to 
el; im 3 miles, but what I am trying to keep away from is a claim that 
might run a hundred miles by some peculiar construction of this bill. 

Senator Kucuen. What would that do with Catalina, Senator ? 

Senator Anprrson. The boundary of the State of California is 
going to have to say within 3 miles of the coastline now. 

Senator Kucnen. If Catalina Island belongs to the State of Cali- 
fornia, do vou then suggest that there is a question of interpretation 
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in that bill as to what tle situation is with respect to any offshore 
islands ? 

Senator Anperson. I do not think I better try to answer it. I do 
notknow. But if this language means what I think it means, Catalina 
Island is not included. And if this language does not mean what I 
think it means, then we better have a good look at it. 

Senator Corpon. I think it is perfectly clear what it means. 

Senator Lone. Mr. Chairman, I do not see why Louisiana should 
object to the amendment, but I do not see that I could agree to it 
because I am unfamiliar with what the rights of the other States 
may be. It seems to me that the States should have a right to prove, 
if they can prove, that their original boundaries were more than 3 
miles. 

That is what the State would have a right to do here, to prove that 
its boundary was more than 8 miles. Those of us that represent Louisi- 
ana, I am sure, will urge—and I am sure that those who represent 
Texas will urge—that the boundary of the United States should, in 
all instances, be viewed, that is, of the continental United States, as 
the boundary of the States, and that this land should be viewed in a 
measure consistent with the view of the Federal Government toward 
public lands owned by the Government located within the boundaries 
of States. 

That is the basis upon which our State in large measure would make 
its argument in favor of equities for the States. 

With regard to our historic boundaries, I do not see how this Con- 
gress can determine that the historic boundary of a State does not 
exceed three leagues or three miles, and I do not see that we have the 
right to foreclose a State from proving that its boundaries do exceed 
® leagues or 3 miles. 

It would seem very unfair for some States that might have a claim 
beyond 3 leagues or 3 miles that they should not have a right to present 
it and argue it, which they would not have a right to do here. 

Senator Anpzrson. They had a right to argue it when the Supreme 
Court passed on boundaries. 

Senator Lone. Actually, the Supreme Court never did pass on the 
question of boundaries in the sense of determining them, because their 
attitude was that they did not have to determine the boundaries, be- 
cause the Federal Government had paramount rights to it anyway 
whether it was within your boundaries or not. 

Senator ANDERSON. The State Department came in and said that in 
no case can the boundaries of the State exceed that of the sovereign, 
and they said that the boundaries of the sovereign only go out 3 miles. 
I am just trying to make this explicit, that they could not possibly 
exceed more than 3 leagues on the Gulf and 3 miles on the Atlantic and 
Pacific coasts. 

I do it on this theory: That if someone would argue that we are 
trying to upset the State Department, we might be able to say the 
State Department is mainly concerned with the Atlantic and Pacific 
coasts. But in the Gulf, if you will take a look at Cuba, and various 
other islands in that Caribbean area, you can almost enclose the Gulf 
of Mexico and say it is not quite as much open ocean as the Atlantic 
and Pacific and therefore we might be excused with 3 leagues. But 
1 was trying to find out whether there was any disposition to go out 
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and claim 50 or 75 or 100 miles. If we actually pass the legislation, 
and the Government is going to have to c ‘ontend in court steadily that 
= original boundary of the State did not exceed 20 miles or 30 miles, 

50 miles, then we are going to have endless litigation on this thing. 

“teats Lone. Let us look at the actual legal effect of the situation 
that exists. As I understand it, looking to the future, our State would 
contend that it would have the right to extend its boundaries, regard- 
less. It would not contend that that gave it the right to the resources, 
wr to lease them, but it would contend that that would entitle them to 
certain considerations by virtue of the fact that the people of those 
States would be working in developing the resources and making 
possible the production of revenue, and things of that sort. 

Now, 2 ae as urging for Louisiana, I would never urge that the 
States oak | take the attitude thati ts boundary has always been out 
to the Continental Shelf. You might find somebody that would 
urge that, but I would never urge it. I do not think there would ever 
be any disposition in Congress to adopt it. But I do not think there 
should be any foreclosure of a State from trying to prove that its 
boundaries might go more than 3 miles or might go more than 3 
leagues. 

If there is something that they can prove, that their boundaries are 
more than that, and if they can prove it in a court of law, to the court’s 
satisfaction, I think they should have that right. 

Senator Danren. Senator Anderson, do you find anything in this 
bill where any State could claim its historic boundaries to be greater 
than at the time they entered the Union or at the particular time the 
Congress approved them ? 

Senator Anperson. I find a lot of language that worries me that 
they could subsequently extend their boundaries about as far as they 
wanted to. 

Senator Danret. Do you mean after this act is passed / 

Senator ANDERSON. Yes. 

Senator Dante... Why not put your amendment in there where you 
are talking about subsequent extensions, because we are bound by his- 
toric boundaries as we came into the Union or as approved by Congress. 

Senator AnpDrrson. I am only trying to make it possible to say “what 
this bill covers. I cannot now get on the floor of the Senate and say 
whether this bill covers, in area, 3 miles, 3 leagues, or 3,000 miles off 
the coast of any State. I do not think the language is conclusive on 
it, and I must say that, without getting into the naming of individuals, 
that I could produce people whose business it has been to deal with 
boundaries, who recognize that that is in this bill. 

Now, if you do not want to try to define the boundaries, fine. I have 
been hopeful that we might want to say that they do not go beyond the 
3 leagues. 

Senator Dantrev. I will say that as far as my interpretation as to 
Texas goes, our original boundaries, when we came into the U nion, 
do not go beyond 3 leagues, for sure, and nothing in this act will cover 
anything beyond 3 leagues. 

Senator Anperson. Could you extend them subsequently? Could 
you do that ? 

Senator Daniet. If Congress approved them. 
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Senator AnpreRsON. Well, let us take the Florida case. Florida 
claims 3 leagues by virtue of a constitution which it adopted in 1868. 
It claims it had to have a new constitution to come back into the Union. 
There was a very large amount of fighting to prove that Florida never 
left the Union, that they had no right to secede from the Union, and 
yet they take the constitution that they brought in and Congress ap- 
proved as to form and prove that they did have a boundary out 3 
leagues because they did leave the Union and came back into the Union. 
1 am not willing to concede that they left the Union. I do not know 
what some of this language means. I am frank to say that I did sub- 
mit it to the 2 or 3 people who are available to me shag they are very 
much worried about it. They say there ought to be some overall 
limitation as to how far this should go. 

Senator Corpon. Lam afraid inthat, Senator Anderson, there might 
be something implicit in it more than I would want in the bill. 

Senator Anperson. That is entirely possible. 

Senator Corpon. Many times, when you seek to limit, you enlarge. 

Senator Anperson. I am wondering if there is a serious objection 
to the use of the word “shoreline” instead of “coastline.” I am not 
trying to raise a new question that is going to cause trouble. If there 
is trouble with it, I do not know what it is. I would like to amend 
oh page 3, on es 10, where it says the term “coastline,” to make it 
“shoreline.” And where it says “line of low-water mark along that 
portion of the shore.” I am not sure why we switch from shorelines 
to coastlines, 

Senator Danien. If they are not wider than 10 miles from headland 
to headland. 

Senator Anperson. I do not mean to try to restrict Louisiana un- 
duly. That is why I am going to drop my request to put the words 
“or ceded to” on page 11, line 19. I thought that was something any- 
body could agree to. Iam not familiar with the history of the forma- 
ton of this country so that I know what h: appe ‘ned in every State as 
i came into the Union. I have suggested the words “or ceded to. 

Senator Lone. Does that affect Louisiana / 

Senator Anperson. No; 1 do not think it does. 

Senator Lone. You were saying you did not want to affect Louisi- 
ana. You meant Texas, did you not? 

Senator Anperson. No: I am talking about the islands off the coast. 
I do not mean to try to restrict it as in the situation on the east side 
of Florida. Miami Beach is on an island out there. 

Senator Corvon. I do not have any objection to the language which 
you have suggested on page 11. I do not think it would add anything. 

Senator Anperson. Let us leave it until we have a chance to study it. 
If there is something wrong with it, there can be a motion to strike it 
on the floor. I am not going to be very much worried about it. I 
have had in mind the offering of the amendment similar to the amend- 
ment offered by Senator Malone, which I think is word for word S. 
807. Is that not correct ¢ 

Senator Corvon. It may not be, but it is very close to it. 

Are there any other amendments, gentlemen? If not, we will recess 
until 10 o’clock tomorrow morning. 

(Whereupon, at 5:30 p. m., the meeting was recessed, to reconvene 
the following morning, Wednesday, March 25, 1953, at 10 a. m.) 
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WEDNESDAY, MARCH 25, 1953 


Unirep Srares SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 10 a. m., in the committee 
room, 224 Senate Office Building, Washington, D. C., Senator Guy 
Cordon presiding. 

Present: Senators Hugh Butler, ar me (chairman) ; Guy Cor- 
don, Oregon (presiding): George W. Malone, aon Arthur V. 
Watkins, Utah; Henry C. pee Idaho; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming: James E. Murray, Montana; 
Clinton P. Anderson, New Mexico; Russell B. Long, Louisiana; 
Henry M. Jackson, Washington; and Price Daniel, Texas. 

Also present : Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel ; and N. D. McSherry, assistant chief clerk. 

Also present: Willard W. Gatchell, Assistant General Counsel, 
Federal Power Commission. 

Senator Corpon. The session is now open, and if you will make 
your explanation, Senator Long, we will have it in the record. 

Senator Lone. I think the amendment that I have in mind, in line 
with Senator Daniel’s suggestion, as a matter of draftsmanship could 
be put in section 4 rather than in the definition of “coastline,” by 
leaving the statement, “The seaward boundary of each original coastal 
State 1s hereby approved and confirmed as a line 3 geographical miles 
distant from its coastline.” Then where it says “Any State” if we 
will strike the words “admitted subsequent to the formation of the 
Union” so it would make it clear that this applies to any State, includ- 
ing the original States, “which has not already done so may extend 
its seaward boundaries to a line 3 geographical miles distant from 
its coastline”—if we would insert at that point the words “existing at 
the time each such State became a member of the Union or where said 
coastline has been or is hereafter altered by natural accretions, then 
from such present or future coastline” that would take care of what 
T had in mind in regard to a State’s right to extend its coastline 3 
geographical miles. 

Senator Anperson. How far have accretions extended the coast- 
line of Louisiana ? 

Senator Lone. I do not know. There have been some extensions of 
the land mass at the mouth of the Mississippi River. So far as I 
know, Senator Anderson, that is the only place where accretions have 
extended the boundary of Louisiana. 
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Senator Anperson. Would you give us an approximate figure as to 
how far that is from the mouth of the Mississippi River? Is it 1 mile 
or 5 miles? 

Senator Lone. I would Say, since—— 

Senator ANpERSON. Since Statehood, not since the beginning of 
time. 

Senator Lone. Since the State came into the Union, I would say it 

at least 5 or 6 miles. 

Senator ANDERSON, The Bible Says, “The Lord giveth and the Lord 
taketh away; blessed be the name of the Lord.” Does not one offset 
the other ? 

Senator Warkins. I Say, has the Lord anvthi Yr lo do with this 

t all? 

Senator Martone. If He has, He is no doubt rather irritated at the 
moment. 

Senator Lone. There is this statement back in title I, to the effect 

“all filled in, made, or reclaimed lands which formerly were lands 
beneath nav igable waters, as hereinabove defined” belong to the State, 
which I take it is primarily with regard to the Florida situation. We 
do not claim the right to extend our boundary beyond a man-made 
island out there, but where the mouth of the river is building up the 
land mass of the State, we do believe that in that instance it should 
be increased; in other words, that the State, as it builds up, it natu- 
rally becomes a part of the State and the boundary would extend 
from that. 

Senator Corpon. [I am very sorry, but I cannot go along with the 
amendment. It seems to be a general change in the philosophy of the 
bill, and intended to correct now what was done when the State came 
nto the Union in a way that, for instance, would do violence to all 
the original coastal States. The language in section 4 as it is now was 
requested. by the original States; and it is the philosophy of the law 
that was built up with respect. to those States, and their political 
history, that in my mind justify this bill. The language here with 
reference to those original coastal States is: 

The seaward boundary of each original coastal State is hereby approved and 
contirmed as a line 3 geographical miles distant from its coast line. 

If we are going to set that line today in the law and if the law re- 
quires some degree of cert: uinty, we have to have some thing to measure 
from now. Those who prepared the bill over the years took the 
view—and that is the way the bill is before us—that “coastline” means 
the line of ordinary low water along that portion of the coast which 
is in direct contact with the open sea and the line marking the sea- 
ward limit of inland waters. That is in the present tense. It is the 
coastline as of now. We have confirmed here 3 miles from the coast- 
line as of now. We have endeavored here to protect the equities of 
each State as they were when it became a State. Under the philosophy 
of this bill that time should be the time of the creation of rights and 
equities—and I distinguish between the two. It is the equities we are 
now attempting to preserve; and we provide, in order to do that, that 
we shall either measure from the coastline of today or take the original 
line. 

If we attempt now to discuss a coastline of 1783, or whenever the 
Revolutionary War was concluded and the treaty was signed—and 
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I do not just now recall the date—if we attempt now to determine 
a coastline as of then, it would seem to me that we increase our diffi- 
culties beyond what, as I understand the bill, we envisioned in the 
first place, but which we left where they were. 

There are difficulties with respect to the boundary lines that are 
defined by statute, but at least we have them. If we attempt now by 
an arbitrary 3-mile limit to pe ‘rmiit the extension of lines, and if we 
attempt to go back to those days to do it, we have created a regular 
Pandora’s box of troubles around the line of the United States 
wherever there was not a clear seaward statutory line made in the 
Act of Admission or in the Constitution which was the basis for the 
Act of Admission. 

It seems to me—and I am discussing now just the case of Loui- 
siana—that the p ee of the law down through the years until 
reversed, first in the ‘alifornia case and thereafter in the Texas and 
Louisiana cases, was ae each State had a right to come in with terri 
torial sovere lgnty over the areas 3 miles from its coastline. That is 
the philosophy. 

On the basis of that, we have drawn a bill in which we permit each 
State, by action ap proved i in this bill, to extend its boundary of record, 
so there can be no jurisdictional grange with reference to the appli- 
cation of ‘all the laws of the State to a eiven and certain point. If 
we now attempt to define that term “coast line” in terms of its loca 
tion at the time the States came into the Union, I do not know how 
there could be certainty with reference to the line until there is a 
judicial decision, and of course that would mark it. 

Senator Long. Here is what is going to happen, Senator Cordon, 
if you do not accept this amendment. If we must rely upon the 
rights i in this bill as far as our boundaries are concerned, if the State 
finds itself in position that the so-called 10-mile boundary does not 
apply, it would be argued under title I, section 2, under the definition 
of “lands beneath inland waters,” that it possessed the land within 
3 miles of its boundary as it existed when the State came into the 
Union. 

On the other hand. if the theory should be advanced that inasmuch 
as nothing was said about a 3-mile limit when it came into the Union, 
that is the reason the original States had their lines fixed at 3 miles 
here, to clear up that doubt, then the State would be in the position 
of having someone argue against it that the 3-mile limit is established 
as of now. So in title I, section 2, we have our line fixed from the 
historic line: and in section + we would have our line fixed from the 
present line. 

Senator Corpon. By this act you have granted to the State of 
Louisiana whatever it had when it came into the Union. Louisiana 
has, at its election and option, an additional right. It may rest upon 
its original line if it so desires, or under the authority on page 10 in 
section 4, it may extend its line under the authority of that section 
to a point 3 miles from its coastline as of now. It has both rights. 
One right is granted here. It may rest upon it or, if it desires not 
to rest upon it and take advantage of the provisions in section 4, it 
may extend its line. But then, in that extension, it is in the position 
of adopting a line from a known and presently existing coastline. It 
has both rights under the law. 
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Senator AND! 7 I think, Mr. Chairman, it is important to get 
that in the record, because there may be some legislative history being 
made here. When you have ¢ learly stated that Louisiana has these 
two options, and then if the Senator from Louisiana does not offer 
his amendment or, if he does offer it, it is voted down, I believe under 
ordinary legislative history procedures Louisiana would have the pro- 
tection that you have outlined here. regardless of what some Govern- 
ment official might subsequertly contend. 


I am sitting here looking at a map showing where the leases have 
been granted in Texas and Louisiana, both prior to and subsequent 
to June 23. 1947: and if Iam not mistaken, 2 good deal of the land 


that lies south and east of New Orleans is made land. If Louisiana 
wants to have the advantage of all that made land around which there 


has been a great deal of leasing activity, then naturally it has to be 
limited by whatever has happened to this other land. If it wants to 
take its original boundaries and include them, it has that right. 

It seems to me that that is all it really needs, provided it Is well 


nderstood that it does have both those options and can accept one or 
the other of then ° 

Senator Corpon. That substantially is the view of the chairman 
under the philosophy and theory upon which the whole bill rests. I 


do not believe that the position of | souisiana is in the slightest pre] 
udiced under the language here, and I am equally—I will not say I am 


equally certain—I am very gravely doubtful if we would not cause 

creat deal of cifhe ulty anda great deal of sr if we attempt 
now to tie rights to a coastline with respect: to which generally there 
might be a very difficult problem of proof but which would still be 
bind ng on the other States because it voes 1ntoa definition that Is ap- 


plicable around the coastline of the United States. 

Senator Barretr. Mr. Chairman, I wonder if it would be in order 
now to authorize the chairman to put language in the report that it is 
the intent of the committee that the States shall have the option of 
taking the 3 miles from the coastline at the time it was admitted to the 
Union 

Senator Cornon. The Chair states that the report, so far as he is con- 
cerned, would of necessity have that, because that is what is written in 
the resolution. 

Senator Jackson. It seems to me the colloquy which has taken place 
here, and the language in the legislative report, has laid a pretty good 
foundation for taking care of the situation that the Senator from 
Louisiana has in mind, perhaps more effectively than it would have 
if the language you offered were adopted. 

Senator Anperson. I think also it is valuable because I know one 
time we were discussing legislative history on the bill and someone 
said, “That was just a casual remark by the chairman of the com- 
mittee.” In this case it is not a casual rem: uk by the chairman of the 
committee. It is in response to a very serious question put by the 
Senator from Louisiana. There has been discussion by the Senator 
from Wyoming and the Senator from Washington and others. So 
enough Senators are familiar with the situation so there would be 
no question as to the applicability of this point from the standpoint 
of legislative history, I should think. 








SUBMERGED LANDS 1357 


Senator Lone. The bill spells out two things: One, that where the 
States have reclaimed land, they are entitled to take that reclaimed 
land and they can measure their present coastline out 3 miles from 
where, by action of man, the ‘vy have reclaimed land. We are not argu- 
ing for Louisiana our right to measure from manmade reclaimed 
land, but we do feel that where there has been a recession of the shore- 
line, the theory of the bill being that the States own within 3 miles 
of their historic boundaries, the historic boundary was the boundary 
at the time they came into the Union. Where there have been accre- 
tions, both manmade and natural, it is agreed under the terms of this 
bill that the coastline would be measured from the outward limit of 
those accretions. 

We do not care to extend our boundary line from man-made ac- 
cretions, because our aceretions have been natural accretions. But 
we do feel that the entire theory of the bill is based on the idea that 
the States had 3 miles from their coastline when they came into the 
Union, and for the most part we believe that we a establish the 
coastline of Louisiana by going back at least as far as 1839; in fact, 
within just a few years of the time that the State came into the Union. 

In any event, the coastline of Louisiana is going to have to be fixed 
by settlement between the Federal officials and the State officials. 
They are going to have to take a map down and agree among them- 
selves where they think they ought to settle, and I believe they ought 
to come in to the Congress and ask us to approve whatever line th ley 
agree upon, else they will have to go to court and adjudicate it. 

I would hope that they would work out a line and then come in and 
propose that to the Congress as a line based on all the evidence and all 
the material where the line should be. Rather than argue this thing 
in 3 or 4 different kinds of alternatives, I would hope that it wouid be 
clearly established that the States could measure out 3 miles from 
the historic boundaries at the time they came into the Union; and I 
would feel that our natural accretions should be treated just as favor- 
ably as the man-made accretions that exist off Florida, for example. 

Senator Corpon. They are favorably treated for the option. 

Senator LOoN«. Sitiaeteiek, I believe we would have the Federal 
officials and the State officials arguing several different concepts of 
law: One, that the coastline is measured from the point where you 
came into the Union; and the other, that it is measured from the point 
where it is now. 

Senator Corpon. It measures from one point if the State of Loui- 
siana desires to rest on it. It 1s measured from another for the pur- 
pose of electing, or failing to elect, option for extension from an exist- 
ing coastline. Both are there. 

Unless the Senator has something else to add, as far as the Chair 
is concerned he thinks he understands the position of the Senator. 
He believes the Senator is in error in his understanding. The Sena- 
tor from Oregon has also been mistaken in his understanding many 
times. 

Senator Lone. The point I had in mind, Senator Cordon, is that 
legislative history is made here generally to indicate that the theory 
of the committee has been that when a State such as Louisiana came 
into the Union, it had a boundary 3 miles from its then existing coast- 
line, and if nothing was said about the boundary, at least they had that 
3 mile limit. 
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I would have hoped that we could clear up that there is no doubt 
that they did have that 3-mile limit, rather than leave any doubt with 
regard to the fact that they had the 3-mile limit at the time they came 
into the Union. 

Senator Corvon. The chairman does not have anything more that he 
can offer on it. 

May we turn to another item. Is Mr. Gatchell here ? 

Mr. Frencu. Yes, sir 

Senator Corpon. Senator Anderson yesterday raised some question 
vith reference to- 

Senator Lone. Are you going to vote on that amendment, or just 
leave it for the time being / 

Senator Corpon. Let us leave it where it is now. We will not vote 
on it now, if that is satisfactory. I would like to get as many of the 
disputed questions in front of the committee as possible, and then I 
would hope that we could take a very little time to determine our 
action. 

On page 4, paragraph (e)—incidentally, I suggested to the Senator 
from New Mexico that the language which he raised question about 
vesterday is in his bill. 

Senator Anprerson. I am sorry. I checked } it very carefully. It is 
not in my bill. That is what I want to point pis to you. IT want to 
point out what the language was in this bill and how they have 
changed it. The only thing I can conclude from the chanee is that 
it is for another purpose. I am talking about S. 107. This is the 
language, and I wish whoever is going to testify would watch this 
for a second. 

Senator Buruer. From what bill are you reading? 

Senator Anperson, From S. 107, which is the bill I introduced, 

This Act shall not apply to waterpower, or to the use of water for the pro 
duction of power, or to any right to develop waterpower which has been or may 
he expressly reserved by the United States for its own benefit or for the benetit 
of its licensees or permittees under any law of the United States 

Senator Cornon, Now, I call the Senator's attention to page 5 of his 
bill, where we find this language : 

Nothing contained in this Act shall be construed to affect the use, develop- 
ment, improvement, or control by or the constitutional authority of the United 
States of lands or waters for the purposes of navigation or flood control or 
the nem tion of power at any site where the United States now owns or may 
hereafter acquire the waterpower, or be construed as the release or relinquish- 
ment < any rights of the United States arising under the constitutional authori- 
ty of Congress to regulate or improve navigation or to provide for flood control 
or the production of power at any site where the United States now owns the 
waterpower. 

Senator Anperson. I call the attention of the Senator from Oregon 
that he knows exactly that that is not in my principal bill, but is 
in the other bill, S. 1252. I carefully explained I had taken the lan- 
ruage from the Holland bill and the Daniel bill and everything else we 


« 


could lay our hands on, to see if they were really willing to quitclaim 
to the States. 

Senator Corpon. I do not know anything about it, except the Sena 
tor introduced it. It is in his bill. 

Senator Anprerson. Certainly. What I am trying to say is that 
this language, and a great deal of the rest of the langu: ige in this bill, 
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S. 1252, was taken so the States could not argue about these granting 
clauses. I had certain language in my bill about these groins that go 
out into the ocean. Senator Holland took exception to it, and I said, 
“We will take the exact language that the Senator from Florida has, 
so there can be no question, no question whatever, about the possi- 
bility of making a quitclaim to these States.” 

We canceled out the language in my bill, S. 107, and used the 
language in the bills of Senator Daniel and Senator Holland. Their 
language was ide oie on all these points. We put it in so we could 
test out whether or not there was a desire to quitclaim to these States. 

Racahoe Casice. In any event, there is the language. 

Senator ANperson. You bet. 

Senator Corpvon. In a bill introduced by the Senator. I do not 
think it is of much consequence either way where it came from. I 
want to suggest now something about the language as far as I have 
been able to run it down. 

My understanding is that representatives of the Federal Power 
Commission, checking these bills several years ago—I believe in 1949— 
may I say, Mr. Willard W. Gatchell, assistant general counsel of the 
Fede ral P ower Commission, is sitting jus st be youd Senator Long. I 
asked him to come down this morning. 

The Commission, as a result of its attention being called to the 
matter, suggested a portion of the language that appears on page } 
in the bill, but not all of the language. The language suggested by 
the Power Commission, as I understand Mr. Gatchell to say, is this 
language : 


shall not include waterpower, or the use of water for the production of power 


Mr. Garcuectnt. That is correct, Senator. We suggested that a 
guage in 1948. In the committee print No. 4, on page 4 of the bill, 
lines 9 and 10, after the language which you just read appear the 
words “at any site where the United States now owns the water 
power;”. We did not suggest that language. 

Senator Corpor. You have advised Members of the Senate inquiring 
about the matter, however, that you have no objection to that. 

Mr. Garcnetn. We offer no objection to it, Senator. 

Senator Corpon. The Senator from Oregon has some objections to 
It. 

Senator AnpErson. I have objections to it. 

Senator Corpon. I do not know whether they rest on the same 
grounds. Let me go forward with a further explanation. 

I am advised now that this added language, “at any site where the 
United States now owns the waterpower,” was added to the so-called 
Walter bill on the House side in an executive session, and was there 
after adopted for other bills. I am also advised that the langua age 
came into the bill because of questions raised by pub lic-power associa 
tions in the West. who feared that some right of the Government, in 
connection with either presently epdeited hydroelectric facilities or 
facilities that might come into being later, might be prejudiced by 
the transfer or the quitclaiming of the beds of navigable streams to the 
several States. That was the reason this clause was added. 

It is the Chair’s view that the clause is dangerous to the very people 
who were most interested in having it inserted. 


BO04D 3 nt. 2 6 








1360 SUBMERGED LANDS 


The Cuamman. W hic hs clause ? 

Senator Corpon. “ * at any site where the United States now 
owns the waterpower,” and the vice of it rests in that word “owns.” 

Senator Jackson. You mean it limits—— 

Senator ANperson, Senator Jackson, I raised the question. It is 
in here several times. I could not understand why a phrase like that 
kept being inserted over and over and over again, unless some very 
smart person did know what he was doing. I could not understand 
what it was doing in — bill, because it unquestionably—lI should not 
say “unquest ionably,” but in the opinion ot some people it is designed 
to prevent the Government from ne use of waterpower sites for 
the development of public power or power that is subsequently sold 
to private people. I could not cada rstand what it was doing in here, 
ind no one could seem to explain what it was doing in here. It occurs 
over and over agwain, 

They said it was in here only because of the Federal Power Com- 
but I could not find where the Federal Power Commission 


lil 9 
: - 
ever asked for 1t. 


Senator Jackson. I think if you leave out the latter part, “at any 
site where the United States now owns the waterpower,” it Leumeta 
the exclusion, and with that in it limits the area. 


Senator Corvon. I am in agreement with the Senator from Wash- 
meton. 

Senator ANperson. Let’s leave it out. 

Senator Corpon. Let us say, out of a superabundance of caution 

Senator Jackson. | am anxious that this be clarified so there is 
nothing in the legislative history that, by our taking it out, we were 
trying to limit the area in which waterpower is being left to the Fed- 
eral Government or excluded from this provision. 

Senator ANpERsSON. I will say to the Senator from Washington that 
[ read into the record yesterday a statement along that very line, that 
we were not trying to make it impossible to utilize the beds of streams 
without buying the waterpower. It looks as if the Government might 
have to buy the waterpower rights first in order to make use of them, 
because it had to own the waterpower. 

Senator Jackson. I will say to the Senator from New Mexico it 
not only would affect public power but it would affect the license that 
the I: ‘eder: al Government might grant to a peer ate-power company. 

Senator Corpon. I am going to ask our staff member, Stewart 
French, to get Northeutt Ely on the cienhesin. This language, 
I understand from Senator Holiand, who has run it down at my 
request, was suggested by Northcutt Ely, an eminent lawyer, inci- 
dentally, from California, who is counsel for both great reclama- 
tion interests and public-power associations in his own State of Cali- 
fornia. I have a high regard for his ability. I would like to hear 
from him before we take definite action in de ‘leting the language. 

Senator Anperson. Is that not the Northcutt & ly who “has been 
in on all these central Arizona projects representing Boulder Dam? 

Senator Corpon. That is right, and represents some national asso- 
ciation of public-power groups, as well as reclamation groups. 

Senator hae ae Does he represent California Edison / 

Senator Corvon. He may. I do not know. 
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Senator Lone. You are proposing just to exclude waterpower from 
this bill? 

Senator Coxpon. Yes; the use of water for the ronan of hydro- 
electric power. The term “waterpower” as it is in here, as long as 
it is not tied to ownership, I have no objection to. 

Senator Jackson. 1 think the purpose of the language excluding 
waterpower is to maintain the status quo so far as the Federal Power 
Commission has jurisdiction at the present time to issue licenses and 
build dams on navigable streams of the United States. 

Mr. Garcnent. Yes, sir 

Senator Jackson. Would that not be a fair statement of what we 
are trying to do? 

Mr. Garcue.i. Not only the Federal Power Commission but to 
preserve the right of the United States so that in a site which has not 
yel been deve loped, if the United States should de ‘velop it, the United 
States would not have to pay for the w: aterpower 1 rights at that site. 

Senator Jackson. Not only would it involve future sites that might 
be developed, but it would occur to the junior Senator from Wash- 
ington that you would want to preserve the title that the Federal 
Government now has, the residuary title at least, in these licenses 
that have been issued since 1920. It is my understanding that licenses 
are issued over a 40- or 50 year period, and the Federal Government 
then has the option at the expiration of the license to buy the facility 
if they wish; to pay the fair value thereof. But title is never granted 
in the license. 

Senator Anperson. I think the point which the representative of 
the Federal Power Commission has given us is the real key to it—that 
the United States shall not hereafter be always required to buy water 
rights when its primary purpose is to improve navigability. 

Senator Jackson. [ agree with the Senator. 

Senator Anperson. It is not a question of the past, because they 
have heretofore acquired those rights and exercised those rights with- 
out buying the waterpower. 

Senator Jackson. I agree with the Senator from New Mexico with 
reference to future activity of the Federal Power Commission in 
preserving the rights of the Federal Government, but I am also con- 
cerned that we not quitclaim any rights that the Federal Government 
now has, residuary legal right, in these licenses. 

Senator Corvon. May | suggest that is taken care of already. 
It is the view of the Senator from Oregon that had we not mentioned 
waterpower for the generation of power, there would be no question 
about the situation with respect to the retention by the Government 
of those rights. We expressly take them out from the operation of 
this act when we provide that nothing in the act shall affect the con- 
stitutional rights of the Government with respect to navigation. 
Navigation is a basic right of the Government, of which the genera- 
tion of power is an incident. If we reserve from the effect of the act 
the rights of the Government under its constitutional power to control 
commerce, that is the whole, and certainly we reserve all parts of the 
whole. But I am perfectly willing to leave it in. It is not necessary. 

Senator Jackson. Would it not be possible for the Federal Govern- 
ment to give away its waterpower rights without invading the exclu- 
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sive constitutional provision that resides im the Federal Government 
with reference to the control of navigation ¢ 

Senator Corpon. Whether it would be or not, the fact is that the 
bill now includes a provision excepting from its effect the rights of 
the Government to control navigation. That is in there now. This 
isan added bit of prec aution: iry langu: ive. 

At the same time, it is awfully dangerous. 

Senator Jackson. All the rights that the Federal Government is 
how exercising for the purpose of inland navigable waters and streams 
through its appropriate agencies and the power that resides in the 
Federal Government are by reason of the constitutional provision. 

Senator Martone. Mr. Chairman, where does it stand now? We 


are just striking out ali inclusion of any waterpower language’? Are 
you excluding all of this language referring to power? 

Senator Corpon. Just this: “at any site where the United States 
now owns the Waterpoy er” 

Senator Mavone. I think you are getting in trouble with this i 
clusion, mentioning power at all, because you do in your general clause 
exactly what you want to do. Ther when you go ahead and include 
or exclude power, you bring in something specific and, as lawyers say, 


by inference you exclude or include evervthing else. It is not 
necessury 

Of course it is not necessary with your general provision, and I 
think it is an extraneous matter that May Cause trouble. You do | lave 
violent partisans on this power question, and there is not any use 
bringing it into this argument. 

Senator ANprRSON. This does not bring it in. If you take out these 
words, “at any site where the United States now owns the water 
power”, on page 4, then on page 9 we have to do something in lines 13 
ind 14 

Senator Martone. IT would say you do not need this inclusion : “does 
not include waterpower, or the use of water for the production of 
power”. You do not need it at all. 

Senator Butter. You want to eliminate that part that was suggested 
by the Federal Power Commission ? 

Senator Martone. That is correct. 

Senator Butrier. Beginning on line 8. 

Senator Martone. If we get into the exclusion of something, it has 
vasnifiont ons and we do not know how far it would reach. Yon are 
not giving away anything when you have your general provision that 
Senator Cordon mentioned, 

Senator Corpon. I have to agree with the Senator that it is not 
hecessary. 

Senator Martone. It will get you in trouble. 

Senator Corvon. I doubt that it would cause trouble, and IT am will- 
ing to leave it in for that reason, although if I drew the bill it would 
not be in there. 

Senator Matonr. We have departments of Government up here on 
every occasion. If we discuss this long enough, we will have 5 or 6 
other departments up here trying to exclude or include something 
that re presents their own pet convictions. We are not interested in 
strengthening the Power Commission at all in this bill. We are in- 
terested in the Power Commission obey ving the laws that the Congress 
passes after due conside ration. 





‘ 
‘ 
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If we exclude the thing that is necessary, navigation and the im- 
provement of the rivers where the States own the beds of navigable 
rivers, we have gone far enough without bringing in any special 
department so they can always point to this in future hearings or 
briefs as congressional action supporting their own theories. If they 
are successful they can say, “Here is this provision extending our 
power.” We are not interested in extending their power at all. At 
least, 1 am not. 

Senator Jackson. We are interested, Senator, in maintaining the 
Status quo. 

Senator Matonr. We are maintaining the status quo by the very 
provision that we are not interfering with any of the rights of the 
Government to regulate the navigable rivers. 

Senator AnpEerson. Could we have from the Federal Power Com 
mission representative, Mr. Gatchell, a statement as to why they 
think this language is necessary ¢ 

Mr. Garcue.t. This language was suggested, Senator Anderson, 
not by any means to exte snd the authority of Le Federal Power Com- 
mission in any respect. The control over waterpower, though, is a 
matter which has been in controversy a great many times, and the 
authority of the Federal Power Commission has been upheld under 
the Federal Power Act to impose the license requirements, whether 
there is actually a navigation improvement or not. 

The New River case involved a project which did not have naviga 
tion at all. They proposed simply a straight power dam. The 
authority of the Commission to menses ths it license was en under 
the act. Wesuggested this language because in 229 U.S, 53, appearing 
on page 69, the Court said : 

Ownership of a private stream wholly upon the lands of an individual is con 
ceivable, but that the running water in a great navigable stream is capable of 
private ownership is inconceivable. 

The bill that you have deals with the ownership that the United 
States may have in the lands beneath the navigable stream. We 
just do not want either a licensee or the Federal Government to have 
to pay for waterpower rights. That is a very important thing. 

We have a case right now before the Supreme Court involving that 
very point, as to whether they shall pay for waterpower rights. We 
think Congress has protected that. We just did not want this bill to 
open up the United States to have to pay for that or for a licensee to 
have to pay for it when you do not now so provide. It is not for any 
purpose of extending the act. 

Senator Matone. Then this language would settle this contro- 
versy, Which you admit is a controversy. 

Mr. Garcuets. This language would not settle the controversy in 
court. This bill would not change that one iota. This b."" -rould 
open it up for other cases to come along where the question would 
arise, “By this bill, are you giving up the dominion which the Un od 
States has over waterpower and over the water in thes 


We just felt that including these words, “does not T- 
power, or the use of water for the production of = were 
insuring that Congress was not in any way changing the v as it is 


today. That is all we were trying to do. 
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Senator Martone. Let me just say, Mr. Chairman: IT think the dis 
tinguished Senator from Oregon has been in this fight as long as the 
junior Senator from Nevada. We have had men in the Govern- 
ment—I do not know whether you are one of them or not—who lay 
claim to all the unappropriated water within the State; that the title 
rests in the Federal Government. We deny that and we do not want 
any language that may modify it. 

Mr. Garcnein. Iam not one of those, Senator. 

Senator MaLone. But you know there are plenty of them. 

Mr. Garcueny. I know there are; yes, sir. 

Senator Matonr. When we mention power in this manner, by that 
very exception you strengthen that argument. So why not in our 
general exception, if it is not strong enough, strengthen it and not 
mention the specific thing which is in controversy? In other words, 
in our arid and semiarid States, the western half of the tier of States 
of which Kansas and the Dakotas are a part, and the 11 Western 
States, the owne rship and control of the water is a very important 
principle, and for 30 years the junior Senator from Nevada, as State 
engineer of Nevada and in private engineering practice, has been in 
the middle of this fight, and he does not want anything stuck in here 
by any department of the Government that could by any stretch of 
the imagination be used in court as saving that here a congressional 
act has excepted the use of water within a State for any purpose, so 
the Government could claim a right to ownership of that. water. 

Mr. Garcuen. Senator, the Santa Margarita case out in California 
I always felt was improperly started by the Federal Government. 

Senator Martone. That was an asinine claim. 

Mr. Garcueti. There is a constitutional theory that was advanced 
there. Iam suggesting to you that the principle of the Federal Power 
Act is essentially sound because it expressly reserves to the State 
— control over the use of water for consumptive purposes, and 
it should, because it was directed not only to the 17 Western States 
aha re appropriation laws are necessary in order to maintain the 
economy of the area, but it is designed to afford to the States that 
control which they must have. It reserves this right over the water- 
power, a peculiar right which is not a consumptive use. The Power 
Act, I assure you, sir, is not in any way designed to encroach or 
advance the theory that is advanced in some quarters, and I recognize 
that, that the Federal Government owns practically everything. I 
do not think that is a sound theory, myself. 

We do say that, having protected waterpower so far, we hope that 
Congress will not in this bill do something which appears to with- 
draw the power that you have already. 

Senator Martone. Are vou talking about power developed on navi- 
gable streams ? 

Mr. Garcuen. It is on streams subject. to the jurisdiction of Con- 
gress. I think, myself, a different rule applies where the power is 
developed on a nonnavigable stream than the rule that applies where 
the power is developed on a navigable stream. 

Senator Martone. The water is only muddied by the injection of 
this power subject. 

Mr. Garcneni. This bill does not deal with the nonnavigable 
streams at all. 
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Senator Martone. I know that. So I am saying to you if you start 
dealing with nonnavigable streams by mentioning it here, you are in- 
jecting something that is not in the bill at all. 

Mr. Gatcueti. I do not think you do. We are not proposing that 
you inject it. 

Senator Matone. This does inject it. 

Mr. Garcueti. I did not think so, Senator. 

Senator Martone. What does it say / 

Mr. Gatrcueny. It deals only with navigable streams. That is my 
understanding of it. 

Senator Martone. This particular paragraph does not mention 
navigable streams. 

Mr. Garcue tn. It comes in the definition of natural resources on 
page 9. 

Senator Martone. Where does it refer to it on page 9? 

Mr. GatcHeLi. In two places, lines 13 and 14, and lines 19 and 20. 

We are not suggesting this language: “any site where the United 
States now owns” and so forth. We suggested the language, “or the 
production of power.” 

There is just as much reason for suggesting that as the language 
which provides for flood control. 

Senator Martone. I do not see that, because it has nothing to do 
with flood control. The Constitution of the United States and the 
whole policy of Congress has been that the Congress has a right to 
control floods and navigation on these streams, but this is injecting 
something that has never been specifically included. In other words, 
if it is included in the Constitution, if it is included in the congress 
ional policy of the United States, this would not change it. 

What I am objecting to is that you are inserting words here that 
may be construed later to apply to where the States themselves do not 
want it applied. I have fought this so long I have scars all over me. 
I have never seen it fail that a Government department will come in 
and try to put a couple of words in a bill that can later be construed 
as proving something that they have contended. I am so tired of it 
that I am allergic to it. 

Mr. Garcnety. I assure you that was not my intention. 

Senator Martone. I do not think it was your intention, but as a 
matter of fact it does do just that. 

Mr. Garcuetit. We did not think so. We thought we were merely 
preserving 

Senator Matonr. You know this bill is not going to deed away any- 
thing the Government owns already. 

Mr. GatcHeLn. Senator Cordon raised that point, and that is why 
I think the language where you refer to the United States owning 
the waterpower is unfortunate language. The United States cer- 
tainly has dominion over the waters of the navigable streams. 

Senator Martone. You are not going to change it by putting this in. 

Mr. Gatcuein. No, sir. 

Senator Matone. But you may extend something that it does not 
now have. 

Mr. Gatcuett. We just did not want this to give up something. 

Senator Martone. It does not. I do not think there is any question 
about it. I do not think Senator Cordon thinks so. Every bureau 
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Wou 


d come in on any oF 998 ws affecting their department if they 
thought they could man ‘to insert 2 or 3 words that would strength 
en their hand at some ft iture time, strengthen allegations that they 

ive previously made. This has been going on for 50 years. | know 
of it for the 27 vears that I have been appearing hefore these commit 
tees and dealing with the resources of a sovereign State. 

Mr. Garcuein, Senator, T have been mixed up with the Federal 
Power Commission for 22 years, and I know this argument as to who 
has dominion over the Wwaterpower Is the erux and the very heart of 
the Federal Power Act. 

Senator Manone. It has not been sett! led. has it ? In other words, 
on navigable streams the Government has full control. but it does 
not have full control on all other streams. That is the contention of 
some of us who represent States, ] have never worked for the (sov- 
ernment, except in the capacit \ of United States Senator. This is 
he first time I have ever received my pay from the Government. 

Mr. Garcuecn.. Ido not think this bill deals at all with nonnavigable 
streams. It deals solely with navigable streams. 

Senator Matone. Why put it in? 

Mr. (FATCHELL, This doe s not relate to nonnavigable Streams. 

Senator Martone. It is just like a second wheel on a wheelbarrow. 

Mr. Garcuecyt. This relates to navigable waters, and the Chandler 
Dunbar Co. made a claim out on the St. Mary’s River that they owned 
the waterpower 1n the river, and the court said the sy did not. 

Senator Matonr. The St. Mary’s River is a navigable stream ? 

Mr. Garcuenni. Yes, sir, it was. 

Senator Matonr. Was it settled in the court 7 

Mr. Garcuetn. It was, and the court said the same thing which we 
think Congress said in the Federal Power Act. The court said there 
that the Federal Grovernment has complete dominion over the water 
power. 

Senator Martone. In a navig 

Mr. Garcuen. Yes. 

Senator Matonr. We are not changing that at all. It is simply 
something that is injected in the bill to muddy the water. 

Phe CuatrMan. | thought this was your proposal, Senator Ander 
son. 

Senator Matonr. His proposal was to cut out some of the language. 
ee it is referred to at all, you simply muddy up the water. Maybe 
10 years from now or 20 years from now, some body in your Commis- 


able stream. 


sion O1 anne rnment attorney someplace will use this as a citation 
that as long as we accepted this provision, this strengthens their 
argument. 

The Cuarrman. I am well aware of the legislative history. They 
certainly rely on that for all sorts of things. 

Senator Maronr. You can get just a word in there at the right 
place here and there in a legislative act, and then forever afterward 
it is pointed to as proof that what we have already alleged is true. 

Senator Anperson. I do think it is important to point out that this 
language was in the Walter bill, it has been in the Holland bill, and 
it has been in the very strongest bills that you can imagine which have 
been, I should say, opposed to the administration point of view. I do 
not care one way or the other. 
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Senator Manone. I think it is a practice bit of language that can 
be used later as argument for something that none of us have agreed 
to. 

Senator Jackson. Would that not meet the situation if we put in 
the report a statement that the effect of the language is to maintain 
the status quo in this area? 

Senator MaLonr. Suppose we put in the report that it is not in- 
tended that this bill transfer any rights, just as we have in the pre- 
amble, or whatever it is: that all of these navigation rights, and so on, 
are not interfered with. And put in the report then that this in no 
way interferes with it, but do not put it in the bill. 

Mr. Garcuetn. Senator, were you suggesting taking it out on page 
9, too, line 13? 

Senator Matonr. Wherever it occurs. 

Senator Anperson. More than line 13. 

Mr. Garcuet. Line 13 refers to it, saying: 

Nothing in this joint resolution shall affect the use, development, improvement, 
or control by or under the constitutional authority of the United States of said 
lands and waters for the purposes of navigation or flood control or the production 
of power. 

If you leave in these other purposes and now take out the “production 
of power,” the legislative history will be used directly against what 
vou are suggesting. 

Senator Anperson. It comes in again. 

Mr. Garcuety.. It comes in twice there. 

If you start itemizing these things 

Senator MALonr. We are not ‘Interfering with flood control on 
navigable streams. We cannot. 

Mr. Garcueti. You should not. 

Senator Matonr. We are not going to. We could not. 

Mr. Garcne.. I think you could surrender your right, but I do 
not see that this bill is attempting to do that. I do not think you 
can give up your constitutional authority under the commerce clause. 

Section 3 (d) refers to those. 

Senator Martonr. What page? 

Mr. Garcnetnt. Page 9 of print No. 4, that- 





Nothing in this joint resolution shall affect the use, development, improvement, 
or control by or under the constitutional authority of the United States of said 
lands and waters 
If you stopped right there, it would be all right. We would not have 
to have, then, a reference to power. But when you do not stop there, 
and go on and say, “for the purposes of navigation or flood control,” 
then you have e ‘ither to add “power” or you are leaving it out. 

To me, it is as clear as that. If you want to stop and rest. on your 
constitutional authority, you are fine. Then you are not adding to or 
detracting from the status quo in any respect. 

Senator Martone. W hy do we not do that ? 

Senator Cornon. That is a sound argument that you make there. 

Senator Matong. If you go on and mention power, there may be 
other things that we will think of, and cry our eyes out later that we 
did not mention them also, because when you do not mention it, it is 
an implied i inclusion or exclusion as the case may be. 
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Mr. Garcuetn, That is why we suggested putting in “power,’ 
because you refer to flood control and navigation, and they are cer- 
tainly constitutional powe rs that you do exercise. 

Senator Martone. I think you do have some argument. But the 
argument could go on and establish a point for future reference. 

Mr. Garcnen.. [ assure you I have no such intention. 

Senator Marone. I know you do not, but we have had attorneys 
here for 30 years who just do not think it through, and who have ideas 
of doing this and that, putting in a word here and there, from which 
they will later make a claim, and it all has the same effect 

Senator Barrerr. Mr. Chairman, it seems to me from the discussion 
that we could take this course: We could stop at the word “waters” 
in line 12 on page 9, and stand on the constitutional authority. 

Mr. Garcnet.. If you do that, you have whatever constitutional 
authority you now have. We just do not want it changed. 

Senator Marnons. That would be all right. 

Senator Barrerr. If you itemize them, you have to mention them 
all. 

Senator Anprrson. That is the point. If you want to stop with 
“water,” it suits me. But if you mention navigation and flood control, 
you ought to go to the produc tion of power. 

Senator Barrerr. I agree to that. 

Senator Jackson. T still think in view of the two previous bills, 
and what has happened, that there cannot be too much uncertainty. 
I think there ought to be a report on this subject. 

Senator Martone. I think you are all right on the report. Senator 
Barrett is from the same kind of State as mine, and you are from 
the same kind of State, Senator Anderson and Senator Cordon, and 
about half of Senator Butler’s State is semiarid. 

We are going to have quite a hassle over this business of who owns 
the waterpower, and who should own it after it or the benefits from 
it are paid for, so let us not put something in the bill that stymies us 
before we start. 

Senator Jackson. Mr. Chairman, in order to dispose of this, I 
make the informal motion or suggestion here that we can achieve the 
same objective that we all have in mind. We can maintain the status 
quo with reference to the constitutional provision, which is purely 
surp lus anyway. If we have exclusive rights under the Constitution, 
there is nothing we ean do to change it. But to maintain the status 
quo of the Federal Government under the commerce clause, that these 
changes should be made. And some statement should be made in the 
report why we have left out the discussion of water this time whereas 
t was included in previous bills. 

ator Corpon. I suggest we withhold final action. T am trying 
to reach Mr. Ely, who on behalf of people in various areas, particularly 
in the West where water is very important, made this suggestion wl hich 
is found down here in lines 13 and 14, and again on line 19 on page 
9, and on lines 9 and 10 on page 4. I would like at least to hear from 
him before we take our action. 

The Chair would like to suggest now that when we reconvene this 
afternoon—— 

Senator Manonr. We are going to have a debate this afternoon on 
the floor, and some of us perhaps would like to listen and debate. 
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Senator Corpvon. I will hear from the committee. It is the Chair’s 
view that we ought to continue our committee work when we can, 
and, of course, we cannot continue it unless we have permission of the 
Senate to do it. Anyone who is here could object to it and we could 
not do it. 

Senator Marrone. I would not want to object to meeting, but I 
certainly want to be on the floor during the Bohlen debate, and I want 
to be here for the completion of this matter. 

Senator Corpon. I would like to continue this afternoon. 

Whenever the next session is, it is the Chair’s purpose to present to 
the committee a program substantially as follows: That at that time 
we take committee action with respect to which of the bills before us 
We are going to report. That will narrow our consideration to a bill. 
If, asthe Chair believes, that vote will put the so-called Helland bill as 
the bill to be considered and reported, the Chair would suggest then 
that by motion the bill, with the amendments that have been read, 
be deemed to be at that time a new bill, including the amendments 
but still subject to amendment, saving the necessity of the adoption 
of a word here and a word there; and that then we proceed to take 
up the amendments in the way that they are offered, and dispose of 
them. 

Senator But ter. Senator Cordon, would not the motion be agreeable 
to you now to determine that we are going to take up the Holland 
bill? 

Senator Corpon. It is all right with me now. 

Senator Burier. I so move. 

Senator Kucuet. I second the motion. 

Senator Corpon. Is there any objection? Do you want to vote? 

Senator ANprerson. Mr. Chairman, I want to move, as a substitute 
motion, that we consider S. 107. 

Senator Matone. What is S. 107? 

Senator ANpbERsoN. That is my bill, which would start at the shore- 
line and go out. 

Senator Corvon. The original motion by Senator Butler was that 
the committee proceed with the sole consideration of Senate Joint 
Resolution 13. 

Senator Danrev. At this time? 

The Cuarmman. That we determine that that is the bill that we 
shall consider. 

Senator Corpon. I assume that motion is in line and answerable 
to the statement of the chairman that once we have determined which 
bill we are going to consider for reporting, that that bill then will 
be subject to amendment. 

Senator Lone. May I ask what the terms of your bill are, just 
briefly, Senator Anderson ? 

Senator Anprrson. It is the same bill that we have had for opera- 
tion of these areas, providing that starting at the shoreline those 
areas are the property of the Federal Government, and that out to 
historic boundaries the States get three-eighths of the royalties 
obtained by the Federal Government. 
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Senator Matone. As I understand it, your bill, Senator Anderson, 
would leave the matter in status quo. The National Oil and Gas 
Leasing Act is applicable to public lands, the Supreme Court has 
declared them to be public lands, and this would bring them without 
question under the National Oil and Gas Leasing Act. 

Senator Anprrson. I would doubt that. There would have to be, 
as there has been in the past, specific legislation to permit the Secre- 
tary of the Interior to lease these lands. 

Senator Martone. That would be necessary unless the decision that 
is now pending in the Federal court is adverse to the Secretary’s 
ruling, in which case there would be no need for further legislation. 

Senator Anperson. That is right. They would be leased as any 
other lands then. 

Senator Corpon. Are we ready for the question ? 

This is an important matter, and the Chair calls for a yea-and-nay 
vote. 

‘The question is on the adoption of the substitute motion of the 
Senator from New Mexico that S. 107 be substituted for Senate Joint 
Resolution 13 as the bill to be considered and reported on by the 
committee. 

Senator Martone. Mr. Chairman, may I ask one other question of 
Senator Anderson. 

There is a provision, is there not, in your bill that protects any 
rights that may have been acquired under any Federal law? 

Senator ANnprerson. That is attempted, yes. 

Senator Corpon. Call the roll. 

Miss McSuerry (the assistant chief clerk). Mr. Butler? 

Senator Burier. No. 

Miss McSuerry. Mr. Millikin ¢ 

Senator Buriter. No, by proxy. 

Miss McSuerry. Mr. Cordon ? 

Senator Corpon. No. 

Miss McSnerry. Mr. Malone? 

Senator Martone. Aye. 

Miss McSuerry. Mr. Watkins? 

Senator Burter. No, by proxy. 

Miss McSuerry. Mr. Dworshak? 

Senator Buriter. No, by proxy. 

Miss McSnrerry. Mr. Kuchel ? 

Senator Kucue.. No. 

Miss McSuerry. Mr. Barrett ? 

Senator Barrerr. No. 

Miss McSuerry. Mr. Murray? 

Senator Murray. Aye. 

Miss McSurrry. Mr. Anderson ¢ 

Senator Anprerson. Ave. 

Miss McSnerry. Mr. Long? 

Senator Lona. No. 

Miss McSnerry. Mr. Smathers? 

(No response.) 

Miss McSuerry. Mr. Clements? 

(No response. ) 

Miss McSuerry. Mr. Jackson ? 

Senator Jackson. Aye. 
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Miss McSuerry. Mr. Daniel? 

Senator Dante. No. 

Miss McSuerry. Four “yeas” and nine “nays.” 

Senator Corpor. The motion has been defeated. 

The question is now on the motion of the Senator from Nebraska, 
that Senate Joint Resolution 13 be the bill to be considered and re- 
ported on by the committee. 

Are you ready for the question ¢ 

Miss McSuerry. Mr. Butler? 


Call the roll. 


Senator BuTLER. 
Senator Burter. 
Miss McSuerry. 
Miss McSuerry. 
Senator Corbdon, 
Miss McSuerry. 
Senator MALone., 
Miss McSuerry. 
Senator BuTLer. 
Miss McSuHerry. 
Senator Buruer. 
Miss McSuerry. 
Senator Kucuet. 
Miss McSHerry. 
Senator Barrerr. 
Miss McStirerry. 
Senator Murray. 
Miss McSuerry. 


Senator ANDERSON. 


Miss McSnrerry. 


Aye. 


Aye, by proxy. 


Mr. Millikin ? 
Mr. Cordon ? 


Mr. Watkins? 
Aye, by proxy. 
Mr. Dworshak ? 


Aye, by proxy. 
Mr. Kuchel? 
Aye. 

Mr. Barrett ? 
Aye. 

Mr. Murray? 
Aye. 

Mr. Anderson? 

Ave. 


Mr. Long? 


Senator Lone. Aye. 

Miss McSuerry. Mr. Smathers? 

(No response. ) 

Miss McSuerry. Mr. Clements? 

(No response. ) 

Miss McSuerry. Mr. Jackson? 

Senator JACKSON. Aye. 

Miss McSuerry. Mr. Daniel ? 

Senator Danien. Aye. 

Miss McSuerry. Thirteen “yeas”; no “nays. 

(Norr.—Senator Smathers subsequently asked that his 
recorded in favor of this mot! yn.) 

Senator Corvon. Now that we have gvone this far, | suggest a motion 
that we consider Senate Jomt Resolution 13 with the new language 
which has been substituted for other language as a part of a new bill 
to which, of course, any and all amendments may be offered. 

Senator Anperson, Could you not make it Committee print 4-A ? 

Senator Corpon, Committee print 4-A, that is right, ‘Thank you. 

Senator Matone. Does that assume that we exclude the language 
relating to power? 

Senator Corpvon. No. The language will be as it is shown in the 
bill, but we may proceed with a clean bill. 

Senator Lone. I so move, Mr. Chairman. 

Senator ANpERsON. I will second the motion. 

Senator Corpon. Any objection? If not, it is so ordered. 

At this point we now close until the next session. 


s* 


vote be 
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Gentlemen, what is your pleasure with reference to meeting this 
afternoon / 


If it is satisfactory, let us recess now to meet here this afternoon 
immediately after adjournment, if adjournment be on or before 4 
o'clock ; and if after 4 o'clock, we will go over until tomorrow morning 
at 10 o’clock. 

(Whereupon, at 12 noon, the committee recessed until 10 a. m., 
Thursday, March 26, 1953.) 
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THURSDAY, MARCH 26, 1953 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 
EXECUTIVE SESSION 


The committee met, pursuant to call, at 10 a. m., in the committee 
room, 224 Senate Office Building, Washington, D. 
Cordon presiding. 

Present: Senators Hugh Butler, Nebraska (chairman); Guy 
Cordon, Oregon (presiding) ; George W. Malone, Nevada; Arthur V. 
Watkins, Utah; Henry C. Dworshak, Idaho; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming; James E. Murray, Mon- 
tana; Clinton P. Anderson, New Mexico: "Russe ll B. Long, Louisiana: 
George A. Smathers, Florida; Henry M. Jackson, Washington; and 
Price Daniel, Texas. 

Also present: Kirkley S. Coulter, chief clerk; Stewart French, 
staff counsel; and N. D. MeSherry, assistant chief clerk. 

Senator Corpvon. The committee will come to order, please. 

We thought it might be helpful to the members of the committee 
to view Senate Joint Resolution 13 in its e ntirety, and not partly in 
roman and partly in caps and partly in roman caps, and the like. 
The chairman has had a further print, No. 4-A, printed wholly in 
roman and containing the language of committee print No. 4 as the 
committee yesterday adopted it, which we can use as a new bill in 
adding amendments. I hope it will be helpful. It seems to me it will 
be easier to follow the meaning of the language if it is in the same type 
of print much more clearly than if it is in three separate types. 

Senator Anperson. May I ask this right at the beginning, Mr. 
Chairman. The original Hoiland bill started off, “Resolved by the 
Senate and House of Representatives * * *.” Then we got a com- 
mittee print No. 4 that started off, “Be it enacted by the Senate and 
House of Re presentatives * * * 

Senator Corvon. I think it should read, “Resolved,” since it is a 
resolution. We will check it for proper drafting practices of the 
Senate. 

Senator Anprerson. I am just wondering if, when we get into it, 
we should not have a committee substitute bill No. so-and-so for 
Senate Joint Resolution 13, and run it as a bill or else run this as 
a resolution. I do not know why we do one and not the other. If 
this is not a bill, I do not know what is. Can we find what changes 
have been made in this from committee print No. 4? 


C., Senator Guy 
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Senator Corpon. We will have to take No, 4-A, which is print 
No. 4as we adopted the language yesterday, but all in roman instead 
of in three different types. 

Senator ANpERSON. No; it is changed. 

Mr. Frencu. There are no changes in substance whatever. The 
only change was to say “act” in place of “joint resolution.” In one 
place we put in “Secretary of the Interior” instead of “Secretary.” 

Senator Corpon. I believe, other than adding the definition of the 

ary of the Interior, which we found necessary, and the minor 

n language so that section 8 would refer to “lands beneath 

aters as defined in section 2 hereof.” and the same refer- 

1 section 9 to “lands beneath navigable waters as defined in 

ection.” there were no other authorized changes in committee 
t No. 4A 

We can work from committee print 4 if the committee prefers. 
kor} Vy purpose it is much easier for me to refer back to Senate 
Joint Resolution 13 in case of any question so Lean read the language 
as it would appear in an act. However, it is immaterial. I am 

nply trying to be helpful to the committee in its consideration. 

My 1 lemory is that vesterday, when the committee recessed, it had 
before it the motion of the Senator from Louisiana, Mr. Long. 

Senator Lone. Mr. Chairman, there appeared to be some objection 

that amendment being offered. I felt it clarified what was the 
purpose of the bill. If the chairman still objects to that amend- 
ment, | will not offer it. I think, by and large, the bill accomplishes 

hat I sought to accomplish by the amendment, anyway. 

Senator Corpon. The chairman feels that the addition of the lan 


euave would effect a further change than the clarification that Senator 
Long has suggested, and certainly expects to make clear in the report 
the application of the language that is here to the situation which 
the Senator set up. In other words, it is expected to be shown in 
the report that this bill has two approaches to a determination of 

ie area of itsapplication. The first approach is that of the boundaries 


of the States when they came into the | nions second, an election to 


nv State that has not done so to « xtend its boundary 3 geographical 
les from its present coastline, as that term is deseribed in the present 
in the bill. 

Phe chairman reiterated that so it would be perfectly clear that 
hat isthe philosophy of the bill and its legal effect. 

Senator Long. Mr. Chairman, in view of that, [ doubt that my 
i:mendment is needed, and I will not offer it. 

Senator Corvon, The Chair appreciates the Senator's position, and 
believes he Is not prejudiced by it. 

Senator Lona. I would like to move that certain parts of the 
language stricken on page 5 in definitions of “coastline” be restored. 
| have carefully studied the presentation made by the State Depart- 
ment, which is the only objection I hs found to the language that 
was stricken. I did feel that the case was made that a strait which 
adjoins two bodies of high seas is not inland waters. Inasmuch as a 
channel might be subject to the same objection, I would not argue that 
a channel should be included. However, so far as I can see, there was 
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ho argument made in any respect that an estuary, which is generally 
regaxdied as being the 7 ning of a river as it widens out into the sea, 

‘a port or a harbor or a bay, a historic bay or a sound, is not inland 
aen 

Senator Corpon. Will the Senator help the chairman understand 
one word here, the word “port.” It is the chairman’s understanding 
that the word “port” has to do, rather, with the use to which an area 
of water is put rather than to the geographical situation with reference 
to it. 

Senator Lone. If that concerns the Senator, I think the word 
“harbor” covers what I have in mind, anyway. 

Senator ANDERSON. | was going to Say, which of the words is the 
one you really want / 

Senator Lone. Therefore, I would be willing to strike either the 
word “port” or the word “harbor.” because th ey both coneern the 
same general purpose, that is, where you have either a man-made 
port or a nature al port or harbor, as the case may be, that that is in- 
land waters. That is the prime example of inland waters that has 
been cited, and I think it should be clear that a harbor or a port—and 
I would be glad to select either one of the two words: it makes little 
difference to me which one we take—I think they both serve the same 
purpose. 

Would the Chair be satisfied to strike the word “pol t’ and leave the 
word “harbor” in? 

Senator Corvon. I assume that there may be a meaning to “harbor” 
other than that connected with its use. 

Senator ANpERSON. What is it? I cannot conceive it. 

Senator Long. It must be that in order to keep the high seas from 
mashing the craft back and forth against the shore. 

Senator ANpeRsoN. It is the bay that makes the harbor; is it not? 
[t is like saying that the strip is something different from an airport. 
The bay, the geographical twisting of the coast to provide quiet water 
is what makes it possib le to have a harbor. 

Senator Lon. The point is, Senator, that a harbor is generally not 
regarded as a bay. A 7 irbor partakes of the nature of a bay, but I 
believe you would find it is different from the ordinary conception of 
a bay. I think that some language of that sort is appropriate to 
make it clear that you have that in mind. A harbor is always inland 
waters. It is true that a harbor usually is a bay. 

Senator ANprerson. If a State has 3 miles out from the coastline, 
if that does not cover any harbor it has, if it has a harbor 4 miles out 
to sea and does not have it inside, I do not know what it could be. 

Senator Corpon. The Senator is forgetting that the line from which 
you draw the 3-mile limit is the coastline of the area, and is the outer 
edge of the inland waters. 

Senator ANprrson. But, if they come within 10 miles of each 
other, it becomes inland waters again: if the 2 shores come within 10 
miles of each other, it is inland waters. 

I cannot conceive of a harbor that has ingress to it that is wider than 
10 miles that would be covered in here. 


30045—53—pt. 2 7 
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Senator Kucuen. It seems to me, Mr. Chairman, that what you do 
here is define, at least in part, what we consider to be inland waters as 
a matter of legislative policy. If historically a coastal area has been 
referred to as a harbor and never as a bay, and then the policy of the 
Congress were laid down by the inclusion of both words, “har bor” and 

“bay,” it would be irrelevant to urge that it was not a bay. 

Senator Lona. I think either “harbor” or “port,” one of the two, 
should be in. I would settle for either one. You have a situation well 
illustrated on the coast of California. The people of Long Beach 
have a manmade harbor. They went out and constructed themselves 
a breakwater. The Federal Government came right inside the break- 
water and said that that was Federal property. Many times it is 
demonstrated. In the hearings last time, they wanted to draw a line 
and take about half the harbor, and the resources beneath that, as 
Federal property. 

When we are drawinga line for inland waters, I think that there is 
no reason why we should not clear it up. If you are going to elect 
to move out 3 miles, you are going to move out 3 miles from inl: “ 
waters; and inland waters would include, for example, the harbor 
Long Beach. There is no harbor right on the sea in Louisiana, bat 
the principle is completely correct that, if that is inland waters, you 
ought to say it, so there would be no argument about its being inland 
waters. 

Senator Corpon. It was not the chairman’s view that we were 
attempting to draw a line delimiting inland waters, but that we were 
using a term that is well known in the law and is defined by the Court 
in the California case, for instance, and in the Louisiana case, I 
assume. That line might still be defined, even though the area may not 
now have the same legal status as it had before. 

Iam not at all certain that the Court would have the jurisdiction to 
do it, but just a curbstone impression indicates that it might have that 
reserve right, in which case it would apply the settled definitions that 
the courts have used. 

I do not know of any constitutional or legal objection to the United 
States changing that definition if it desires to change it, SO long as it 
applies wholly to the domestic and territorial areas of the United 
States. 

Senator Anprrson. Mr. Chairman, I ask this sort of procedural 
question: I understood we took this print and adopted it as what we 
were going to work from. 

Senator Corvon. No. 4 or No. 4-A; that is right. 

Senator Anprerson. Then we had amendments proposed. Are we 
going to have an opportunity to consider other amendments so we 

can check them at all? If we are going to go through this again with- 
out any knowledge of what the amendments are, I do not know what 
is involved in this thing. 

Senator Lone. This is just a matter of restoring some language 
that was in the original bill. 

Senator Anprerson. And it is stricken from the bill here. 

Senator Lona. It was proposed by the Attorney General that the 
language be stricken. 
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Senator Anprerson. He must have had a reason. 

Senator Lone. I studied his reasons, and I studied the State De- 
partment’s reasons, and I concede that a case has been made to strike 
the words “straits and channels.” In doing that, I would also strike 
the words “and all other bodies of water” to make it clear that only 
these types of bodies of water that are described here re main in “which 
include all estuaries.” The chairman objects to “ports” on the grounds 
that refers to use rather than the description of the type of body of 
water it is. Then let us say “all estuaries, harbors, bays, historic bays, 
and sounds which join the open sea.” 

The House has restored this entire I: anguage, so it would be in con- 
ference anyway unless the House on the ‘floor should decide to strike 
it again. 

Senator Corpon. Frankly, the Chair had that in mind yesterday 
when we had opportunity to check the House action: That all of the 
language would be in conference. 

Senator Lone. It does seem to me it is proper that there be a con- 
ference on channels and straits, and any language that relates to 
channels and straits could very properly be in conference. 

Senator Anperson. Wait a minute. How do we know it is going 
to be in conference? The House has not adopted its bill yet. 

Senator Lone. That is, if the House adopts it, of course. The 
words “estuaries, harbors, bays. historic bays, and sounds” I believe 
should be inland waters. Senator Anderson gave us a good idea of 
what would be involved if you do not adopt this. Off Boston, Senator 
Anderson shows us that the 3-mile belt would protect most of the 
reclaimed lands in Boston. He said you might not even have to worry 
about all this area within Cape (¢ ‘od which might be regarded as a 
historic bay. There is no doubt in my mind that it should be regarded 
as a historic bay. 

Senator Anperson. No doubt in anybody else’s mind, except the 
lawyer who came down from Boston. 

Senator Lone. You have Mr. Boggs sitting in an ivory tower over 
there, deciding that Cape Cod and all that area which has always been 
regarded as a bay should not be regarded as a bay. So, I would like 
to restore that language. 

Senator Anperson. I think it is tremendously unfair to Mr. Boggs 
to say that he is sitting in his ivory tower and arriving at any such 
conclusion. I think it is a horrible thing to reflect upon these men 
who do not do anything wrong. Asa matter of fact, it is Mr. Boggs’ 
men who came in and showed that it would be a historic bay. 

Senator Jackson. May I make an inquiry along that same line? 
What is the situation with reference to a strait such as the Straits of 
Juan de Fuca which border on Vancouver, British Columbia, on one 
side—Vancouver Island to be specific—and the coast of Washington 
on the other? I understood there was some limitation as to distance; 
that beyond 10 miles it was considered 

Senator Corpon. That has to do with the definition of bays, Sena- 
tor. Generally speaking, as I recall the testimony, the maritime 
practice internationally and the contentions that have been made over 
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a long period of vears by this Government are to the effect that a 
strait is high seas if it joins on both ends the high seas. One reason 
that was advanced for the position there taken was the Straits of 
Magellan at the south end of South America, which is the regular 
passage for ships voing from the Atlantic to the Pacific. Of course, 
that, like many other definitions, was a definition, I suspect, in the 
first stance, of necessity. Whether that should be u fixed definition. 
all-inclusive, would appear in my mind to be debatable. 

Phere could be such a thing, of course, as a sound connecting with 
he open sea. Asa matter of fact, there is a so-called sound along, I 
beheve, the west coast of Florida that has several connections with the 


Ope i, and yet it could not be deemed lth ANY sehse a part ot the 
I eus because it is almost entirely enclosed except for sheht pas 
Am I correct in that, Senator Smathers? 


Senator Smatrners. You are correct. 

Senator ANpERSON. Long Island Sound is inland waters. 

Senator Jackson. The reason I raise this question is that there has 
been no definition here of a bay ora strait. 


Senator Corpon. It was sought not to get into that field because 


you were lha ielc then where, nour attenip 
domestic matter, we might be putting the United States on record with 


t precedent which we intended only to apply domestically but which 


ts to take care of a purely 


might be applied internationally. That was my understanding of it, 
ind the reason that I felt there was sound reason for excluding all of 
these words. I do not like to exclude “straits” if there had beeen 


traits, so-called, which are not simply broad seaward connections 
between the open sea on one s de and the open sea on the other. I do 
know that there are bodies of water that are called straits that do not 
meet that definition. 

Senator Lona. For that reason, I was willing to strike the word 
straits.” Of course, frankly, let me say when you strike the words 


“straits” and “channels.” that in some respects could prejudice the 


State of California, because California has some islands that he as 
far as 20 miles offshore which California has contended as one of the 
alternatives—they plead their case in about three different alterna 
tives. One of the alternatives was that those straits should be re 
garded as causing these waters to be inland waters, where you have an 
island a substantial distance from the California coast. 

When you strike the words “straits” and “channels,” that precludes 
that point from being urged. Nevertheless, I do think the State 
Department made a case for striking the word “straits,” and that is 
why I propose to strike it and to strike the words “and all other bodies 
of water.” But I do not think that any case has been made to strike 
the words “estuaries, harbors, historic bays, and sounds.” In fact, I 
think the State Department made a case for keeping those words in. 

Senator Corvon. If the Senator means, as I think he does, that 
under the testimony those terms are comprehended within the term 
“inland waters,” I agree with him. But I hesitate to cut out 1 or 2 
words describing what we know might in many instances not be in- 
land waters, but which we fear in other instances may be. 
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Senator Lone. I think the committee report could very well show 
that, Mr. Chairman, if we struck the words “straits” and “channels” 
because in some instances channels and straits might be inland waters 
and in some other cases might not be inland waters. For that reason, 
we believe if the Court wanted to interpret that, it should look to the 
fact of whether it actually was inland waters by usage or whether it 
Was not. 

With regard to the other part, I think that they definitely are inland 
waters, and that it would make for certainty of this act to make it 
clear that they are. 

Furthermore, it sets down some standard upon which the case could 
be made whether or not these were inland waters. At least it gives 
the State the right to urge the fact that a bay is a bay rather than 
have it left completely to the executive department to attempt to say 
that it is not a bay. 

If everybody agrees that a historic bay is inland waters, that a 
sound is inland waters—and the State Department so testified—and 
objects to our using the words “straits” and “channels,” let us strike 
that. Let us strike those words and let the courts decide, based on the 
record that has been made here, whether a strait joins an inland body 
of water and the sea, or whether it joins two bodies of water both of 
which are high seas. Based upon that, it can determine whether or 
not the strait itself would be inland waters. 

As far as these other things are concerned, an estuary or harbor 
or bay or historic bay or sound, in all cases should be inland waters, 
and therefore I think these words should be restored. 

That would leave in conference only the questionable part of this 
passage, which is “channels” and “straits.” 

Senator ANperson. I do not know how we can predict what will be 
in conference. The House has not done a thing yet. 

Senator Dantex. I would like just to make the observation that if 
you strike those words as Senator Long has suggested, leaving the 
remainder, you will be leaving exactly the eriteria set by the United 
States Government in the hearing before the master in the California 
case as to inland waters. I do not believe you would be including : 
things as inland waters that he did not include. They will, of course, 
say that any bay wider than 10 miles is not a bay, unless you can show 
it isa historic bay. But the general principle of the rule laid down by 
the Government itself would be in accordance with this definition of 
inland waters that we would have after striking “straits” and “chan- 
nels.” 

Senator ANperson, Mr. Chairman, if we are really concerned with 
what the Government wants to do, why do we not pay some attention 
to what the Government has asked us to doin this? I am not talking 
about previous administrations. Why do we not follow what the State 
Department has asked us to do in this particular case? The State 
Department did not ask us to strike it out. It has a simple amendment 
that would cover the situation fairly well. 

Senator Lona. Might I voice this one objection, Mr. Chairman. I 
believe that the Congress of the United States has every bit as much 








1380 SUBMERGED LANDS 


responsibility in defining what the boundaries of this Nation happen 
to be as does an official in the State Department. We do not want to 
be put in a position where we have to rely entirely upon what one man 
in the State Department might want to set down as the standard to 
determine what is a bay. We would rather let the court look at the 
word “bay” and say that it is a word that an ordinary human being 
can understand, rather than simply have to rely entirely upon having 
this geographer over here—and he is a good one, one of the best, 
but we can get some eood gceographers—to come in and say it Mr. 
Boggs says it isa bay, that settles it. If Mr. Boggs says it is not a bay, 
that setilesit. It is not a bay.” We would like to bring in some of our 
geographers who have good reputations, too, and say, “Here is a man 
whose qualifications are in line with Mr. Boggs, and we would like at 
least to urge that this is a bay or that it is a historic bay or that it isa 
sound or that it is an estuary.” We would not like to have it entirely 
put on the basis that this official over in the State Department ought 
to say entirely what the boundary is, and that is it. 

We think the Congress ought to say if it isa bay. Certainly that is 
a word that a court can understand. If it isa bay, then that is inland 
waters. If it is not a bay, then, of course, you have to prove it is 
something else if you want to claim it is inland waters. You have to 
claim it isa historic bay or that it happens to be a sound or an estuary. 

Senator Barrerr. Will the Senator yield to me? 

Senator Lona. Yes. 

Senator Barrerr. If we follow his suggestion, would it not be true 
that some particular cases where channels o1 ‘raits or other bodies 
of water might well be inland waters would be prejudiced in any con 
tention along that line ly reason of the fact that we are striking this 
from the bill here now ? 

Senator Lone. No, sir. I think that where it says “which include 
all estuaries, channels, bays, historic bays, and sounds which join the 
open sea,” if you want to be sure for clarity that it did not, I would 
be glad to say “which include, without limiting the generality hereof, 
all channels, bays, straits, and historic bays.” I think it definitely 
does include all of these. I would be glad to submit that as a part of 
this clause which include the words “without limiting the generality 
hereof.” 

Senator Kucne.t. “Which include but are not limited to all estua- 
ries, bay s.” and so forth. 

Senator Lone. Yes. 

Senator Kucuen. Do you make a motion to that effect, Senator / 

Senator Lone. I will make that motion: “which include but are not 
limite | to.” 

Senator Corpon. Then we ra'se the question again. It seems to the 
Chair that we do have a body of law in this field, and where a ques- 
tion arises with respect to where the inland waters cease and the sea 
begins, it will have to be a judicial determination in the end. 


I would like to see general language used for general purposes, 


realizing always the hazards of including a few specific references 
and the reby excluding others, even when we seek to indicate that there 
are others. 


te 


; 
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Senator uone. Mr. Chairman, I believe that you will find that the 
report of the master in the California case was in effect that he had 
no standard whatsoever to go by, and without any standard whatso- 
ever, about all he could say was what Mr. Boggs set down as his for- 
mula. Yet the State Department testifies that all estuaries, harbors, 
bays, historic bays, and sounds ought to be inland waters. 

Senator AnpEerson. Could you point to that testimony by the State 
Department ? 

Senator Lone. If you will get the hearings where the State Depart- 
ment testified, I can show it to you. 

I would just like to submit something that has happened off my 
coast. We are entitled to our historic boundaries. There is an area 
named Bay Marchand that was dry Jand when we came into the Na- 
tion, and we can show that that bay was dry land in 1812. We have 
Federal patents where the Federal Government patented that to us. 
Yet the sea has cut in there and made something of a bay out of it. 

Mr. Boggs came down there and, advising with the Interior De- 
partment and not for a moment advising with an official of our State, 
said that because as it is today he cannot find that there is sufficient 
depth in the bay to meet his theory that a bay ought to go back a 
sufficient distance so that the depth equals half the width, because he 
cannot find any islands in there to keep you from having less than a 
6-mile crossing in that area—I believe he uses the 10-mile theory if 
you have as much as half the depth, but if you do not have half the 
depth, then I think there is a question of whether 3 miles ought to in- 
tercept—the Interior Department set out a map to show what the 
Federal Government takes, and they draw a line taking the whole 
thing, where it used to be ys land of the State of Louisiana. 

If we put some standard in here, if we are subjected to the same 
thing we had to be subjected to made r the Truman administration, they 
will have some standard to go by rather than just have a Federal 
edict laid down where you cannot even argue the question. That is 
about what it amounted to. 

I do think that we ought to say it. 

Does someone have the State Department’s testimony? 

Senator ANpERson. That is it, there. 

(Volume of hearings handed to Senator Long.) 

Senator Lone. Here it is. Here is the State Department’s position 
stated by Mr. Tate: 

The position of the United States with respect to the control which a coastal 
State may exercise involves three areas: inland waters, territorial waters, and 
high seas, 

The relevance of considerations concerning inland waters is this: The belt 
of territorial waters is measured from the coast. On the land portion of the 
coast, the line from which territorial waters are measured is the low-water 
mark of the tide. Since bodies of waters, such as bays, gulfs, rivers, et cetera, 
also open on the coast, it is necessary in such cases to use a fictional line 
from which to measure territorial waters. The position of the United States 
is that the waters of bays and estuaries less than 10 miles wide—or which 
are, at the first point above such openings, less than 10 miles—are inland waters 
of the United States, and the territorial limit is measured from a straight line 
drawn across these openings. A strait or channel, or sound which leads to an 
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inland body of water, is dealt with on the same basis as bays. But the waters 
of a strait which connect two seas having the character of high seas are not 
inland waters. 

That is what I regard as a sound argument with regard to a 
strait. 

Senator ANprRsSON. So do I, and that is why he objects to this lan- 
guage. 

Senator LONG (reading) ; 

It is an essential feature of inland waters that they are assimilated for all 
intents and purposes to the land territory of the coastal State, and foreign 
vessels may not claim in such waters a right of innocent passage. Foreign 
vessels may, however, claim a right of innocent passage through straits connect- 
ing high seas. A more detailed review of the traditional position of the United 
States regarding the determination of territorial waters was furnished by the 
Department to the Attorney General in a letter dated November 13, 1951, 


{ 


and a copy of this letter, as well as of a suppelementary letter dated February 
12, 1952, has been furnished, I believe, to the committee. 

I do not believe what follows there is relevant. ‘The remainder then 
proceeds to discuss the 3-mile limit and the factors invoived in that. 

Senator Kucue.. Mr. Chairman, if this committee is not minded to 
replace the entire language of the original Holland bill which was 
cut out, there is every reason, it seems to me, to include at least that 
portion of it which the Senator from Louisiana has offered. It will 
be the first time that the Congress has announced legislatively a policy 
of at least what shall be included within the term “inland waters,” 
and under the wording which the Senator suggests it is not exclusive. 
Other factual situations which might involve an estuary being inland 
waters could be presented to the court, but here is a specific example 
why such a phrase as “historic bays” ought to be included: 

A number of years ago in a court in California, the question arose as 
to whether or not the waters off Santa Monica were a bay. The State 
government contended that there was a bay there. The United States 
attorney for southern California intervened in that lawsuit, and he 
intervened, he said, in behalf of the Attorney General of the United 
States. He urged, too, that there was a bay at Santa Monica, and 
the court so decided. 

On appeal, the decision of the trial court was affirmed, and a bay 
was found to exist at Santa Monica. 

Senator Anperson. Did I understand you to say that the Assistant 
\ttorney General agreed t'iat there was a bay 4 

Senator Kucner. The United States Attorney General, stating 
that he was acting on behalf of the Attorney General of the United 
States. 

Senator Jackson. You said “the United States Attorney General.” 
[ did not think you meant that. 

Senator Kucurn. No. 

The United States attorney intervened in a lawsuit and stated that 
he represented the Attorney General of the United States in so doing; 
and he likewise—that is to say, the United States attorney for southern 
California—urged that there was a bay at Santa Monica. 

Senator Anperson. Who opposed it ¢ 

Senator Kucuen. The owners of the gambling ship which was off- 
shore, and which urged that there was no bay; they were contending 
that they were operating on the high seas. 
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In spite of the decision of the appellate court in California that a 
bay exists, the master appointed by the United States Supreme Court 
in the California suit found that there was no bay. 

Obviously there either is a bay there or not, but if the Congress 
announces that historic bays are to be included, then at least a State 
will have an opportunity to contend that a historic bay exists there. 
In the absence ot legislative policy, there is no euldeline for the 
United States Supreme Court to accept as to what constitutes a 
historic bay or what does not. 

I think that language ought to remain to the extent that Senator 
Long suggests. 

Senator Lone. Here is the point I have in mind. Here is the 
reason f{ offer this, sir. This is part of the reason I offer my 
amendment. 

Here is where I question Mr. Brownell, page 1833: 

Senator Lone. When you speak of providing an actual boundary, I believe 
that the States have discovered to their dismay that the Federal Government 
has taken the position that only the Federal Government or agents of the Fed 
eral Government had any right to fix any standard by which the inland waters 
would be determined. The so-called Boggs formula which has been suggested, 
and thus far followed, as I understand it, is based on the theory that Mr. Boggs, 


not as Secretary of State but as one of the American officials who went to 
Geneva about 20 years ago, proposed that a certain formula be adopted as a 
basis for discussion It was never even agreed that that would be the basis 


that they would talk about Yet that is what is proposed to be the basis upon 
which the State’s boundary of inland waters should be determined 

Do you believe that Congress should necessarily be bound by what one lesser 
official of the State Department proposes to have accepted as the basis of dis- 
cussion at an international discussion ? 

Attorney General BROWNELL. Emphatically no. 

Senator Anprerson. Certainly, and everybody else would say “em- 
ph itically no.” because that question is not at issue here or anywhere 
else. 

Senator Lone. Yet I submit that the oaty purpose in striking this 
language, the only purpose it can have, is an attempt to bind us to the 
ormula. Tsay if we can prove that a bay is a bay, Mr. Chair- 
man, we ought to have the right to do so. 

Senator Corvon. The Chair submits that the purpose of striking 
the language was to put the Congress in a position of not having to 
determine matters that are highly technical. 

The elimination of the language still follows what the Chair under- 
stands to be the philosophy of the bill, that we are putting the States 
where they thought they were, and not attempting now to create either 
a situation in law or a basis for a rule of evidence that m: Ly or may not 
have been sound when the States came into the Union. TI believe that 
the elimination of the language does that. I believe that it will not 
prejudice any State on account of anything in this bill. 

It may not do as good a job for some State as it would if the Con- 
cress legislative ly met the State’s contention and agreed with it. Sut, 
as I understand it, what we seek to do is neither to agree nor to dis- 
agvee, but to announce legislatively that we seek to place the States 
in the position the States believed themselves to be prior to the Cali- 
fornia decision, and to leave to them at the same time every remedy in 


Oo 
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the courts of this country that they then had or thought they had with 
reference to what they thought was theirs. 

Senator Daniev. Mr. Chairman, I would vote for Senator Long’s 
amendment if it is offered, but I agree fully with the chairman that the 
striking of these words was not done in any manner to prejudice the 
rights of the States, and that the effect would not be to bind us to the 
Boggs formula or anybody else’s formula. I just want to state that 
for the record, if this record is ever used in the future. 

Senator Corpon. I appreciate the statement of the Senator, and I 
concur in it, so far as the action taken here is concerned. 

Senator Lone. Mr. Chairman, if it is made clear in this bill by any 
other language that we are not bound by the Boggs formula, I would 
be satisfied to see that language substituted; but upon failure to sub- 
stitute that, I believe we should have some standards. We have always 
thought that all bays, where you could establish it was a bay or sound 
or estuary, should be regarded as inland waters, and that the so-called 
10-mile rule has no basis in law other than being a rule that was uni- 
laterally applied to us, which never has been adopted or agreed to. 

I hope that this matter never has to go to court, but I believe if it 
ever did we ought to set some standard so that a bay, harbor, estuary, 
or sound, would be regarded as inland waters. For that reason, Mr. 
Chairman, I would like to urge and to move that this language be 
included in the bill. 

Senator ANpErson. Let us have the question. 

Senator Corvon. The question is on the motion of the Senator from 
Louisiana to include in the bill on page 3, paragraph (c), in line 13, 
after the word “waters,” the words “which include all estuaries——” 

Senator Lone. May I dictate this, Mr. Chairman. Since I am strik- 
ing it, L want to make it clear Lam not limiting it. | Reading:] 
which include, but is not limited to, all estuaries, harbors, bays, historic bays, 


and sounds which join the open sea. 


Senator Corpon. Those who are in favor of the motion will answer 
‘vea.”” Those opposed, “nay.” We will eall the roll. 

Miss McSuerry. Mr. Butler? 

Senator Corpvon. No, by proxy. 

liss McSnuerry. Mr. Millikin? 

Senator Corpon. No, by proxy. 

Miss McSuerry. Mr. Cordon ? 

Senator Corpon. No. 

Miss McSuerry. Mr. Malone? 

Senator Martone. No. 

Miss McSnerry. Mr. Watkins? 

Senator Watkins. No. 

Miss McSrerry. Mr. Dworshak ? 

Senator Corpon. No, bv proxy. 

Miss McSuerry. Mr. Kuchel? 

Senator Kucnen. Aye. 

Miss McSuerry. Mr. Barrett? 

Senator Barretr. No. 

Miss McSnrerry. Mr. Murray? 

Senator Murray. No. 

Miss McSuerry. Mr. Anderson ? 

Senator Anprrson. No. 

Miss McSuerry. Mr. Long? 











i 


©7BMERGED LANDS 1385 


Senator Lone. Aye. 

Miss McSuerry. Mr. Smathers? 

Senator SMaruers. Aye. 

Miss McSuerry. Mr. Clements? 

(No response.) 

Miss McSuerry. Mr. Jackson ? 

Senator Jackson. No. 

Miss McSuerry. Mr. Daniel? 

Senator DanteL. Aye. 

Miss McSuerry. Four “yeas” and 10 “nays.” 

Senator Corvon. The motion is not agreed to. 

We are open to further ame ndments. 

Senator Lone. In view of the fact that this amendment did not 
carry, I think the bill should either state that we are bound by the 
Boggs formula or that we are not bound by it. Since it is the chair- 
man’s view that we are not bound by such formula, I would like— 

Senator Corpon. There is no question in the chairman’s mind ¢ 
that we are not bound by any opinion, expert or otherwise, that is sa 
comprehended in the statutes of the United States or in the decisions 
of its courts. 

Senator Lone. Then I should like to work with the chairman in 
preparing some amendment that would make that clear, if language 
to that effect can be worked out, and I would hope that the chairman 
would instruct our committee staff to attempt to work out some lan- 
guage that would make it clear that we are not bound to any particu- 
lar formula. 

Senator Corvon. The Chair would suggest that a report which the 
Chair hopes and expects will be explanatory of the action taken in 
this committee would be the proper place for any such statement or 
declaration, rather than in the law. 

Senator Jackson. Mr. Chairman, I take it that this vote does not 
add to or detract from the position taken by the gentleman from 
Louisiana; that it is the feeling of the committee that the language is 
not needed. 

Senator Corpon. That is the feeling of the Chair, too. The Chair 
feels that there could be instances where it might even be prejudicial. 

Senator Jackson. I want to make that statement for the record, in 
view of the vote. 

Senator Anperson. I think my position is clear in the record: that 
I do not regard the Boggs formula as being confirmed or denied or 
involved in the action we have just taken, nor do I regard the Boggs 
formula as being binding at all upon any of these States. I subscribe 
fully to what the chairman said quite awhile ago in pointing out that 
this bill does not seek to take aw ay from or add to the position of these 
States as they came into the Union. 

Senator Corpon. Any other amendments to be offered to the bill? 

Senator Warkrins. Mr. Chairman, I have a telegrain here from some 
people i in my State in regard to a savings clause. 

That, I take it, refers to those people who have made filings on 
submerged lands in California and other places, on the theory that the 
United States actually owned those lands, and that they were subject to 
lease by the Federal Government under the Leasing Act. 
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Senator Corpon. The Senator from Nevada has discussed the mat- 
ter at quite some length, and has prese nted a case before the committee 
and has language for such a provision, Senator Watkins. 

Senator Warktns. I just wanted to know if anything of that kind 
had been considered, and whether heretofore it had been rejected. 

Senator Corpvon. No. No action has been taken. This is the first 
amendment to the bill. 

May I suggest, Senator Watkins, the action taken up to now has 
been ( 1) the decision of the committee to report Senate Jomt Resolu- 
tion 13 to the Senate; (2) to accept Confidential Committee Print 
No. 4.as the language of the resolution for the purpose of amendment. 

The only amendment up to now has been the one that has been 
offered by the Senator from Louisiana on which a vote was just take n. 

Senator Warkins. As I unde rstand, the Senator from Nev: ada j 1s 
to offer an amendment along that line. 

Senator Corpor. I am quite sure he will. He can speak for him- 
self. 

Senatol \l ALONE. Yes. 

Senator Corpon. I wonder if the Chair could bring up a matter 
that is merely a change in language, one where I believe we could get 
some prompt ac tion one w: iy or the other. 

We had a discussion yesterday at some length, and at other times, 
with respect to the language on page t, paragraph (e), having to do 
vith the definition of the term “natural resources,” the language in 
question being as follows, beginning in line 8 on page 4: 

But does not include waterpower, or the use of water for the production of 
power, at any site where the United States now owns the waterpower ; 

It is the suge@estion of the Chair that in lines 9 and 10, beginning in 
line 9 after the word “powe rr’? and with the word “at”’— 

Senator Warkins. Which page are you re: ading from ? 

Senator Corpon. Page 4 of confidential committee print No. 4. 
We have a4 and ad A, 

Senator Warkins. I have 4-A, and that is why I could not find what 
you were rea | he. 

Senator Connon, Perhaps the Chair has tried to aid the committee 
too much in the number of worksheets ry have in front of them, 

Does everybody have 4-A% On page 4, paragraph (e) at the top 
of the page, is the language in on It is found specifically in 
lines 6 and 7. 

The suggestion by the Chair is that, after the word “power” in line 
6, the balance of the sentence down to and inc!nding the words “water 
power” in line 7 be stricken. 

Senator Kucnenu. I so move. 

Senator ANDERSON. Second. 

Senator Jackson. What did Mr. Northeutt Ely say ? 

Senator Corpon. I discussed the matter with Mr. Ely on the tele- 
phone, and he also agrees that the striking of the language is desirable. 

Senator Matone. That is, striking of all the |: anguage 

Senator Corpon. I have gone into it a good deal. 

Incidentally, as you know, I ain in entire agreement with the princi- 
ple that you are contending for, but the reason that I would advise 
against striking the balance of it is that we have two types of use of 
water for power where the action is taken by the Government; that 
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under the commerce clause by the Corps of Engineers, and that under 
the reclamation laws. In both instances there is an exclusive use of 
water for power at those places where, under the law, the sites are 
selected and the falling water actually used for power. As long as 
a question might arise about either of them, I believe we ought to 
leave the balance of the language in, as long as we take out the language 
that says that the Government owns the waterpower. I hope you 
agree with me. 

Senator Martone. I would agree to that. 

Senator Corpon. It would read: “does not include waterpower, or 
the use of water for the production of power ;” 

Senator Martone. I think that is all right. 

Senator AnpeRsOoN. Does that go to page 7? 

Senator Corpon. We will have the same thing again there. 

Is there any objection to striking that language? (No response.) 

Without objection, the language will b be str icken. 

We have the same language on pages Tands. There, in paragraph 
(d), beginning on line 20 of page 7, the language Is: 

(d) Nothing in this joint resolution shall affect the use, development, im 
provement, or control by or under the constitutional authority of the United 


States of said lands and waters for the purposes of navigation or flood control 
or the production of power 


and then follow these words— 
at any site where the United States how owns or may hereafter acquire the wa 
terpower., 

The Chair suggests that those words be stricken, beginning with the 
word “at” in line 24 and ending with the word “power” in line 25. 
That is another place where they appear. 

Is there any objection to striking that language? If there is no 
objection, the language will be stricken. 

On page 8—in order to get the sense of the language, I will turn 
over and begin reading on page 7. 

Senator Lone. Just strike that whole thing starting there. Will 
you read what is left of that section, Mr. Chairman ¢ 

Senator Corpon (reading) : 
or be construed as the release or relinquishment of any rights of the United 
States arising under the constitutiona] authority of Congress to regulate or im- 
prove navigation or to provide for tlood control or the production of power 
then the language which the chairman feels should be stricken— 


at any site where the United States now owns the waterpower. 


The balance of the language might have some value as interpretive 
of the congressional position, but the latter language the Chair is sure, 
and I think every member of the committee is sure, should be stricken. 

Is there objection to striking the language beginning with and in- 
cluding the word “at” in line 4 of page 8. and continuing through 
that line and line 5 down to and including the word “power”? 

If there is no objection, that will be stricken. 

I am sure that every member of the committee who comes from 
areas Where reclamation is a vital part of our economy will want to 
be sure that the reclamation policy is not disturbed at all by this bill. 
I therefore call attention at this time to page 11, section 7, which 
provides : 
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Nothing in this Act shall be deemed to amend, modify, or repeal the Acts of 
July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 (19 Stat. 
377). June 17, 1902 (82 Stat. 388), and December 22, 1944 (58 Stat. 887), and 
Acts amendatory thereof or supplementary thereto. 

Senator Warkins. Isthe June 17, 1902 

Senator Corpor. That is the original Reclamation Act. 

Senator Warkins. I wanted to be sure about that. 

Senator Corpor. And December 22, 1944, is the Flood Control Act 
which enunciated the water doctrine of the Western States. Those 
are the two most important. Somewhere I have a note on those. 

Senator Jackson. What are the earlier ones? The Homestead Act? 

Senator Corvon. The act of July 26, 1866, declares mineral lands 
of the public domain open to exploration, provides for right of use 


} 


of water which has become vested by priority of possession shall be 


protected, and establishes—and this is the point—the rights of 
owners of such vested water rights to construct ditehes and canals 
{ol The Use of water, 


Senator Warkins. Are you speaking of the act of July 26, 1866? 

Senator Corpon. Right. 

Senator Warkins. That does not have anything to do with the 
leasing ? 

Senator Cornon. No, no. It simply goes to the old general mining 
laws and the right of use of water in connection with them. 

Then the act of July 9, 1870, amended the act of July 26, 1866, by 
providing that placer claims were subject to entry and patent, and 
established the procedure for that. Of course, as vou know, the 
placer claim must have the use of water. So that is excepted. 

The act of March 3, 1877, provides that desert lands can be pur- 
chased by persons who declare their intention to claim the lands by 
conveying onto the land, within 3 years, water obtained under a bona 
fide appropriation. That is left in, just out of a superabundance of 
caution, 

The act of June 17, 1902, is the original Reclamation Act, and the 
ict of December 22, 1944, is the Flood Control Act. 

Senator Watkins. Have you taken into consideration the Leasing 
Act, oils and minerals? 

Senator Corvon, Not in this bill. There were provisions in title IIT. 

Senator Warktns. In listing these that are not deemed to be 
amended or modified or repealed, why did you not include the Mineral 
Leasing Act ? 

Senator Corpon. For the simple reason that this has to do with 
water, and we were excepting here—I did not do it, by the way, 
and this is the way I have found it, but I have gone into it to deter- 
mine the purpose which was to be served by it—this was a protection 
of water rights of individuals and of the States. The Mineral Leasing 
(ct, of course, was in an entirely different field, and there is nothing 
in here that affects it. 

Senator Warxkrns. Of course, the people of my State ask about the 
savings clause, and I notice Senator Malone has an amendment here 
which is supposed to take care of that. It just occurs to me if this 
does not in any way affect it ,we might, in a superabundance of caution, 
to use your language, put in there the Mineral Leasing Act. 
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Senator Corpon. It would be an extrajudicial and extraordinary 
superabundance of caution, in the opinion of the Chair, inasmuch 
as there is not a word in this bill that affects the — By easing Act, 
so far as conveyance to the States is concerned, In any area except 
the area which is specifically spelled out; and i ‘re, of course, under 
the view that Senator Malone has presented here, the matter, I as- 
sume, will come up as to whether the Mineral Leasing Act applies. 

Senator Warkins. Former Senator Wheeler, I understand, pre- 
sented the viewpoint of people who wanted the savings clause. Has 
that been given due consideration ? 

Senator Manone. That is the savings clause. 

Senator Corpon. That is the amendment Senator Malone has 
brought up. 

Senator Warkins. That is the amendment to be offered by you? 

Senator Martone. That is right. 

Senator Corpon. The Chair cannot say that is the precise language. 

Senator Martone. I am not sure it is the precise language, but it 
ias been approved by my people, and I am satisfied with the 
amendment. 

Senator Corpon. In any event, we will check it carefully. 

Senator Warkins. [ am not going to offer this. I am investigating 


} 


it. I received a telegram which is a reaflirmation of a position taken 
by a number of Utah people who have made filings on this sub- 
merged-lands area. They do not want to be left out completely by 
whatever this bill may do. They do not want anything done here 
which will affect their rights, if they have any, under their appli- 
cations. They have filed, and they are now in court to have those 
filings validated. They do not want to be legislated out of court. 

Senator Martone. Decision is ready to be rendered when and if 
the Supreme Court decides on the Master’s report as to where that 
boundary between inland waters and open seas is located. That was 
testified to. 

Senator Corpon. Senator Malone, is your language exactly the 
same as the language that is contained in the Anderson bill—or was 
contained ? 

Senator Matone. I am not sure about that. 

Senator Corpon. We will check that. I think it is, but I am not 
certain. 

In print No. 4-A there was added one additional definition, that of 
the “Secretary” as being “Secretary of the Interior. 

Where is that, Stewart? I do not see it. If it is not there, we will 
put it in. 

Mr. Frencu. Page 7, line 9. 

Senator Corpon. I see. You did not add a definition of “Secretary.” 
If it appears in the other place, we will have to change it here. I 
wonder if it does. 

Mr. Frencu. It does appear elsewhere. You probably will have 
to have a new definition. 

Senator Danret. Senator Kuchel has a minor amendnient to add 
there. 

Senator Kucuen. In other words, you just wrote in that first 
technical amendment, “of the Interior.” 
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Senator Corpvon. My thovght was just to include that as a definition, 
that the word “Secretary” means “Secretary of the Interior.” We 
have only two references to t} secretary, and we can correct them 
here. 

Without objection, on page 7, line 16, after the word “Secretary” 
will be inserted the words “of the Interior.” 

We will check to see if there are ary others. 

Do we have any other minor amendments ? 

Senator Kucue.. You have two more “Secretaries” on page 7, Sen- 
ator, if you want to repeat that. Is there any necessity of repeating ¢ 
In other words, there 1s 1 on line 9, on page 7, which says “Secretary 
of the Interior”: 1 in line 11, and 1 in line 13, as well as in line 16. 
I wonder whether it is neces sary. 

Senator Corpon. Are you speaking from print 4—A # 

Senator Warkins. The first mention of it on that page is on line 9. 
There you say “Secretary of the Interior,” and after that you just 
say “Secretary.” 

Senator Corvon. Let us be certain of this. The Chair suggests that 
wherever the word “Secretary” Is clearly referring to the secretary 
of the Interior, that the words “of the Interior” be inserted after the 
word “Secretary.” 

Senator ANprersoN. The same thing applies to “Treasurer of the 
United States.” Here is “Treasurer of the United States” and here 
is “Treasurer.” 

Senator Corvon, Wherever the word “Treasurer” appears, we will 
add “of the United States.” 

Senator Warxkins. All you need to say is “Secretary of the Interior, 
hereinafter referred to as ‘Secretary’.” I think that is the way it 
would be interpreted, but sometimes that leaves it open to possible 
question. 

Senator Corvon. This is a technical question which the Chair will 
undertake to make, it the ( ‘hair’s Instruct ions had been followed yes 
terday, there would have been a definition here that would have taken 
care of it. 

Senator AnprERson. I was going to say, why do we not put in here 
where it says “The term ‘person’,” put “The term ‘Secretary’ means 
secretary of the Interior.” 

Senator Corpon. We will put them down below there. That sec- 
ion will be made so there will be no question about the identity ot 
them. 

Senator Dante. Do you have any other minor amendments, Mr. 
Chairman? J] have a minor matter to bring up. 

Senator Corpon. Let us bring it up now. 

Senator Dantet. On page 3, line 4, where there has been an omis 
sion of words, probably inadvertently hecause they have never been 
marked as an omission—I think we omitted them in committee print 
No. 4. In the original Holland bill it reads: “the term ‘boundaries’ 
includes the seaward boundaries” and right there are these additional 
words “of a State or its boundaries” and then it reads right on “in the 
Gulf of Mexico or any of the Great Lakes as they existed at the time 
such State * It refers back to “such State.’ but the word 
“State” has been omitted above. 

Senator Anperson, What would the boundary of boundary be? 
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Senator Danrev. It is the boundaries of a State or its, meaning the 
State’s, boundaries. 

Senator Anperson. That says “the term ‘boundaries’ includes the 
seaward boundaries” and you say “of a State or its boundaries.” How 
does “boundaries” include the seaward boundaries of the boundaries 

Senator Corpon. There is a distinction between “seaward” and 
waterward in the Gulf of Mexico and the Great Lakes. 

Senator Dantex. It was an inadvertent omission, because in com 
mittee print No. 2 it was there. It was in committee print No. 3 that 
it was inadvertently omitted. 

Senator Anperson. I can understand “of a State.” I think that is 
all right. J just wonder how you improve it by adding ‘boundaries 
of a State.” The boundaries include the boundaries of the boundaries. 

Senator Lone. The reason is because apparently when you . fer 
to “seaward” the second time you are not referri yr to the Gulf of 
Mexico as a sea. 

Senator Dantien. I euess that is it. 

Senator Lone. To make clear that you are referring to the bounda 
ries in the Gulf of Mexico and the Great Lakes, as well as the bounda 
ries in the Atlantic and the Pacific. 

Senator Dantex. I suppose that is it. I was just calling attention 
to the fact that the original words which had been here throughout 
the ve ars were inadvertently omitted. 

Senator Corvox. Without ol jection, the words will be inserted “of 
a State or its boundaries” after the “aries” in line 4 on page 3. 

Is there any other perfecting amendment before we get to the 
amendments that affect the meat of the bill? 

Senator Kucner. Do you want to include that short one on the re- 
turn of the impounded money ? 

Senator Corpon. Surely. 

Senator Kucnen. I think in confidential committee print No. 
{A — 

Senator Corpor. Page 7, line 19. 

Senator Kucuen. That reads a little diff rently than confidential 
committee print No. 4, on page 7, lines 9 and 10, Mr. Chairman. 

Senator Corpon. Was any correction made there ? 

Mr. Frencn. It should not. 

Senator Kucuen. It is on page 6. 

Senator Corpon. Lines tf anc I 5, page 6. ven tlemen of the committee 

Senator Kucne:. After the amendment which the Comptroller Gen- 
eral approved and which I read into the record Se\ ral days ago, 
Senator Daniel suggested that thi it wording might be clarified, and 
he and I suggest now, in lieu of lines 4 and 5, the language cal as 
follows: 
moneys Which are required to be returned to a lessee, or which are required to be 
deducted as expenses heretofore authorized by stipulation or agreement between 
the United States and any of said States ;:. 

I have some copies here which would refer to committee print No. 
This takes care, in advance, of the accounting problem which co i i 
arise. 


S0045—h53—prt. 2 ‘ 
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Senator Kucue.. Under the stipulations entered into between the 
United States and California, California agreed to transfer to the 
Federal Government part of the moneys which the State had pre- 
viously impounded and which it continues to impound. In addition 
California agreed with the Federal Government that a part of those 
impounded moneys not to exceed a certain amount might be used by 
the Federal Government for its administrative expenses. By the 
same token the State of California is permitted to use part of the 
impounded moneys which it was keeping for its expenses in the opera- 
tion of the tideland area. 

When and if the bill is passed, the effect of this subsection would 
be to transfer back to the State of California in this instance the 
moneys which have been impounded. The amendment which is offered 
here this morning would merely state that from the amounts of money 
to be returned, there would be deducted that amount of money which 
the Federal Government has expended in accordance with the 
stipu ) 

Senator ANprerson. Does this have anything to say about what the 
State spent or the city of Long Beach spent ¢ 

Senator Kucnen. [t would not concern the State’s expense. In 
other words, you have two stakeholders, the State of California and 
the Federal Government. Obviously the State government will keep 
that part of its impounded moneys which it has retained in its pos- 
session, but the Federal Government will return to the State the 
moneys which it has kept, less, however, what by stipulation it has 
deducted for operating expenses. 

Senator Anperson. I was reading last night the financial report of 
the city of Long Beach, showing they had expended for litigation on 
tidelands, $106,000 in 1 year, July 1, 1951, to June 30, 1952. 

Senator Martone. They get as high as 96 percent of their royalty. 

Senator Corpon. The Chair would suggest to Senator Kuchel a 
slight amendment in the language that he offers, so the language would 
read, after the word “lessee,” “or which are deducted as expenses as 
provided by stipulation.” The stipulation does not require a deduc- 
tion. It provides that they may be deducted—“which are deducted as 
expenses as provided by stipulation.” 

Senator Kucnet. That is a good suggestion. Would you read 
that again, Senator? Is it after the word “or”? 

Senator Corpon (reading) : 
or which are deducted as expenses as provided by stipulation or agreement 
between the United States and any of said States; 

Where did that appear? 

Senator Anpgrson, At the end of line 5 near the top of page 6. 

Senator Corpon. Senator Malone? 

Senator Martone. Mr, Chairman, Senator Watkins has to go to an- 
other committee meeting, and that is the reason I asked to be heard at 
this time. 

Senator Lone. Have we adopted that previous amendment? 

Senator Corpon. Without objection, the amendment is adopted. 

Senator Martone. Mr. Chairman, there has been considerable de- 
bate, and I think everyone understands what this amendment is for. 
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I am concerned especially with the applicants represented through 
11 applications that were filed prior to 1934, that particular date when 
the National Oil and Gas Leasing Act was amended. The amend- 
ment is simply to preserve whatever rights they may have acquired 
through these applications. It is understood, of course, that the 
Secretary turned down these applications for permits, first on the 
theory that the States owned the land and, second, after it was decided 
that the States did not own the land, on the basis that the National 
Oil and Gas Leasing Act is not applicable to sea-bottom lands. The 
applicants then promptly sued the Secretary of the Interior for re- 
versal of his order, and that suit, as has been testified to here, is in the 
court, has been argued, and is ready for decision, presumably, when 
the Supreme Court has decided to accept the second amendment, or 
whatever decision they reach as to the location of the outward bound- 
ary of the inland waterways, the boundary between inland waterways 
and the open sea. 

Because some of these applications are very close to that boundary, 
the location of the boundary itself may affect some of them. 

The amendment proposed to Senate Joint Resolution 13 under dis- 

‘ussion here will be fitted in at the appropriate place. Since the 
bill has been rewritten to a large extent, it could be inserted wherever 
it would fit into the resolution. 

Nothing contained in this Act shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person in lands subject 
to this Act and such rights, if any, shall be governed by the law in effect at the 
time they may have been acquired: Provided, however, That nothing contained 
in this Act is intended or shall be construed as a finding, interpretation, or 
construction by the Congress that the law under which such rights may be 
claimed in fact applies to the lands subject to this Act or authorizes or compels 
the granting of such rights in such lands, and that the determination of the 
applicability or effect of such law shall be unaffected by anything contained in 
this Act. 

Mr. Chairman, I offer that as an amendment to be inserted at the 
proper place in the resolution. 

Senator Corvon. That is a matter that Senator Malone presented, 
us other members of the committee did, before the committee the other 
day. While it seems to be perfectly clear to everybody, I would like 
to ask, Senator Malone, if we could make a slight change in this 
amendment. 

Senator Wackrns. I would like the record to show that I join with 
Senator Malone in suggesting this amendment. 

Senator Matong. Thank you. 

Senator Corpon. In line 3, on page 2, after the words “in fact” 
insert the words “or in law.” The Chair feels that thes pce 
properly belong in there. 

It would then read, “may be claimed in fact or in law.” The reason 
for the suggestion is that the Chair feels that the Congress ought not 
to prejudge the question as to whether the Mineral Leasing Act does 
or does not in itself 

Senator Lone. Why not say “in fact and in law,” Mr. Chairman? 

Senator Corpon. I believe it should be “or.” We do not want to 
have any prejudgment as to whether the law is applicable. 

Senator Matong. We do not want any prejudice either way. 

Senator ANpErsoN. I am glad to join with the Senator from Nevada 
in that, because that is almost word-for-word section 7 of S. 107, and 
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had been considered by many of us at a time when we were seeking 
to work out interim legislation, and Senator O’Mahoney had included 
t in the bill which he and I proposed a couple of years ago. 

Senator Lona. Is that the language Senator O'Mahoney had in 
his proposal / 

Senator Martone. | understand there is 1 precedent in Congress, 
Mr. Chairman, that, generally speaking, when there is any fear of 
interfering with any vested rights, such a paragraph is customarily 
neluded in the le vis: ation. 
ator Anprrson. Our thought was that you could not take a 
man’s rights away from him anyhow, probably, but I know that the 
original language submitted by Senator Malone was somewhat differ- 
ent from this. 

Senator O'Mahoney took a great deal of pains to try to work it out, 
ind suggestions were made by other members of the committee, sug 
resting that it be modified, and it finally came in In almost this very 
form ina bill which T presented. 

Senator Martone. I tried to present it so it would be satisfactory 
or not objectionable to anyone who was for this legislation. 
itor Lona. As a technical matter, Mr. Chairman, wherever the 


ce. 
ord “Act” appears it should be “Joint Resolution.” 
Senator Corpon. Yes. The Chair will assume the responsibility of 
correcting this thing ultimately so it will be correct with reference 
to those tiinor matters. 


Senator Warkins. Asa matter of law, Mr. Chairman, I have grave 

iis amendment is needed at all, but since there may be 
some doubt and some people seem to feel that it ought to be there, I 
do not think we are giving them anything or taking anything away 
rom them. That is the reason I have joined in this. 

Senator Martone. We are not giving anything or taking anything 
away, but are just recognizing that there may be certain rights ac- 
quired. I understand it is a customary thing. 

Senator Corvon. The Chair would also like to make a statement for 
the record. This was an amendment that the Department of Justice 
recommended against being in the bill. The Chair has every respect 
for the Department of Justice and its views. On the other hand, the 
Chair cannot subordinate entirely his views as to the law, as to the 
history of the law, or as to the need for specific matters to be included 
mor excluded from the legislation we have under consideration. 

The Chair has felt that this was a proper exception to be placed in 
the bill. He realizes that there will be serious objection from those 
who contend that the exception may be of aid and comfort to the 
applica ts. Those on the other side feel that if we do not include it, 
then it will be of aid and comfort to the States. The Chair feels it is 
neither. It is the following by the Congress of a long-established cus- 
tom in connection with the dealings with property, or interests in 
property, title to which is in the United States. The record shows 
that this particular amendment was adopted on the floor in Senate 
Joint Resolution 20 at the last session of the Congress in the O’Maho- 
ney bill, although that bill was later superseded by the Holland bill. 

So there was action taken at that time with respect to this particular 
provision by the Senate. 


} 1 } } 
+ ¢) | 
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Senator Buruer. Senator Cordon, do we not have a proviso in the 
resolution that specifies that any clause like the amendment proposed 
may be vetoed by the P resident without affecting the balance of the 
act 4 

Senator Corpon. Not veteed, but declared invalid by the courts. 

Senator Kucuen. I was called to the telephone, and I apologize. 

Are we discussing the Malone amendment now 4 

Senator Corvon. Yes. 

Senator Matone. The one that follows this long-established prece 
dent that wherever there may be any vested rights under any law in 
force at the time, it simply specifies that there be no prejudice either 
way. That isthe effect of the amendment. Would you like me to read 
it again ? 

Senator Kucien. I have read it, and I want to make a few comments 
on it. 

Senator Corpon. Senator Kuchel, for your information, there has 
been a slight amendment in it. If you will refer to page 2, line 3, after 
the word “fact” there has been inserted the three words “or in law.” 

Senator Warkins. That is a perfecting amendment. 

Senator Kucuen. Mr. Chairman, I think it was day before yester 
day that I raised some objection to the language of section 5 which 
would purport to make exceptions from the assigning in section 2, 
and rr aaa partic ular objection to that language which read roughly 
as follows: “all lands occupied by the United States under claim 
of right.” 

I had in mind at an appropriate time urging that that language be 
eliminated. It seems to me that the amendment proposed by the 
Senator from Nevada is in about the same category. When I attended 
the sessions of our hearings, I recall that the Attorney General of the 
United States quite forcibly suggested that if there is any right which 
is vested in the several claimants covered by this proposed amendment, 
that right could not be either taken away or perfected by such an 
amendment. 

In other words, under the Constitution, if a right has actually 
vested, Congress would be without any constitutional power to take 
that right away. 

On the other hand, if there is no claim which has produced vested 
rights in the individuals covered by this amendment, then Congress 
should not specifically acknowledge the possibility of it. In other 
words, this amendment ought not to be adopted. 

It is not only the Attorney General of the United States, Mr. 
Brownell, who took that position before the committee. Mr. Perlman 
took the same position. Mr. Mastin White took the same position. 
There was not anybody who appeared before the committee who urged 
its adoption except Senator Wheeler, and I think one individual who, 
himself, was a claimant. 

It seems to me that we should not indicate in any fashion whether 
or not there is a claim as provided in this amendment, and I draw an 

exact parallel between the wording in section 5 which purports to 
recognize a claim of right on behalf of the United States. 

For that reason, in the face of a unanimity of opinion by the top 
lawyers of the Truman administration and the top lawyers of the 
Kisenhower administration, all of whom oppose such an amendment, 
I do not think we ought to adopt it. 
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Senator Martone. Your understanding of this is very clear, Mr. 
Chairman, and I think if you would talk to the Senator it would be 
very helpful. 

Senator Corpvox. What I had in mind is that I believe the Senator, 
if he will pardon me, is almost exactly wrong as a matter of law. If 
the Senator will follow me, please. Let us have in mind that this 
resolution is a transfer by the Federal Government to the States. Of 
necessity, the Federal Government can, if it so desires, transfer every- 
thing it owns in the area—installations and all—or it may except the 
installations to which it has a perfect title and transfer one where it 
only claimsa title. 

But if we do make the transfer where the Government claims a title, 
we will have completely taken from the Government any basis upon 
which it could exert the claim. 

Senator Kucurn. Would you contend that if the claim on behalf 
of the Government was against property in inland waters ? 

Senator Corpon. Any claim that it had anywhere would pass to the 
States if it comes within lands under navigable waters, unless the 
exception were made. It would have no right to urge whatever claim 
it has. 

Whereas here we have almost exactly the opposite position. Here 
the Government is transferring its interest in the area, and conceivably 
such conveyance might include rights the Government does not have 
as against the other instance where it simply would be transferring 
the right it claims, and it wants to adjudicate the claim, so it reserves 
the area which it claims under right, and that claim, of course, is sub- 
ject to litigation if it is reserved. If it is not reserved, it is not subject 
to litigation. 

Here all we seek to do is to expressly reserve from the action taken 
by the Government, whatever rights individuals may have, so that 
thev may litigate their rights under the law. 

If I may go one step further, another reason that has been most 
appealing to me with respect to this particular provision is this: I 
am presenting this now, and IT am most careful to say that it is at 
best a reasoning by analogy. 

We have had a long course of dealing in the United States, by the 
Government of the United States, with property, a right to which was 
in the Indians: and over a long period of time the Government has 
alienated title, passed title to individuals, possibly in some instances 
to the States, although I am not certain about the latter, to lands which 
belonged to the Indians or in which they had rights, and in each of 
those cases where the —_ has come to the attention of the Govern- 
ment and been acted on by the Government, the Indians have come 
into court and gotten a money judgment against the United States 
for its mistake in converting to its own use and conveying lands which 
the Indians had a right to. 

By analogy, it might be that if one of these claimants prevailed in 
his litigation after this act had been passed, it might be that the 
courts would take the position that the right here is not a vested right 
In property—a vested right, but not a vested right in property—in 
which case that individual might conceivably have a right of action 
against the Government itself for the money loss that he sustained 
hy virtue of the Government’s transferring its claim or its interest in 
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the land and putting itself in a position where it could not itself ac 
complish the safeguarding of the man’s rights by giving him what- 
ever right he had in the 1: ind, 

In that case there would be a judgment against the Government, 
and to that extent a windfall in favor of the State. 

That is reasoning by analogy. I do not mean to say it would be the 
law, but I can see where it might be. 

Senator Warkins. My. Chairman, in the Indian cases that have 
been decided by the court, they have held that the United States has 
the right to take these properties, but it is in the nature of a con- 
demnation, and the United States must compensate for the lands 
taken. That was true in the Ute case. They had the right in the 
first place to take it: they took it; and now they have to pay for it. 

By analogy again, I think the same thing would apply here. If it 
should be that these people are sound in their legal claims, that they 
had the right to file the applications and they were within the law 
and have some property right in those applications, then the United 
States might have to respond i in damages for the taking of those lands. 
Under this bill, without that exception I think it is clear that the 
United States is conveying what it has and is attempting to convey the 
whole thing. 

If it does that, it is in effect taking property. Congress can take 
property, but it must provide for compe nsation. 

Since it is disputed here whether they do or do not have the right, 
then I think we ought to make the exc eption. That is the reason I am 
supporting the amendment, despite the Attorney General and despite 
all the legal authorities downtown. 

Senator Anprerson. I do not believe they went quite as far as the 
Senator from California feels. 

Senator Kucuen. I can get the record on that, Senator. 

Senator Matone. He made the statement all right, but I come back, 
Mr. Chairman, to the fact that if it comes to a point where people in 
the executive department, in order to clarify and make easier their 
work later, perhaps, come up here and start writing legislation, there 
will be practically no need for a committee to consider it. We can just 
let them write the legislation. 

Senator ANpERSoN. All I want to say is that I cannot recall each 
word that Mr. Perlman and Mastin White used before the committee, 
but I do know that after the passage of the Senate joint resolution by 
the Senate 2 years ago, with the Holland bill substituted for the 
original interim bill that Senator O’Mahoney and I had sponsored, 
sensing there was going to be a Presidential veto, we then asked them 
to take everything that had been adopted on the Seante floor that was 
regarded as good and put it into a new bill, and the new bill which 
we introduced, which now is S. 107, included the amendment that the 
Senator from Oregon has referred to in that language; and neither 
Mr. Perlman nor Mr. White suggested to us to strike it out. 

It may be that they have felt differently about it later on, but at 
least as far as we were concerned they did not suggest we strike it 
out. 

They did take exception—and I think the Senator from Oregon is 
familiar with this—to the language which Senator Wheeler presented 
in the first instance, which cetrainly would have been prejudicial in 
favor of his clients. 
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Senator Corpon. And the record will show the Senator from 
Oregon took the same exception, 

Senator ANpbrerRsOoN. The Senator from Oregon took the on» excep- 
on. | did hot wit to q! lote hi hh. bui | Was sure he did. I do fee] 
that while there m: L\ have been testimony to the effect that this is 
lot Necessary—al d berg to state, while the Senator from California 
was out of the room, that IT do not know—I feel if a man has rights in 
a court, we cannot tae them easily. We probably are not able 
to extinguish them at all. 4 

I had supported this on the ground that whatever rights these 
people had, 1 wanted them to have, and I did not want any legislation 
} ed that would sweep them away. 

Senator Lone. 1 would like to make just a brief statement on this, 
which will take just a minute, 

[ completely sympathize with the Senator from California, because 
[ believe that this amendment does affect more than just the claims 

it, got i before 1935. beenause this preserves the right of any 
claimant to go to court and to adjudicate his claims. 
nator Matonr. Any claimant who has a claim. 

Senator Long. Tam not in sympathy with the amendment because 
I do not agree W ith the claims. I heard them dise ussed ; I heard them 
discussed many times. I heard the witnesses appear. I cross- 
examined the witnesses. 

L would be inclined to go along with the amendment because, if these 
ipplicants do have a claim, 1 would be willing to see them adjudicated 

to see them go to court. If they can prove it up, go ahead and 


I do. ot a rree with the merit of it. I believe that for the most part 

these were proved prospects in the first place; that there had already 

1 oll discovers d there betore these cl LiMms were filed. 

In the second place, I do not believe the Mineral Leasing Act applies. 

» | kk they are out on two seores. But I do believe that the 
le contained here goes no further than eiving them the right 

o adjudicate any rights that they might have. 

Based upon that, I would hope that the Senator from California 

mld not insist on opposing this amendment. It would mean, of 
yurse, that there would have to be some adjudication. Having had 

before me the first time, I concluded that I could not support the 
tmendment that Senator Wheeler offered because that would have 
meant that the State leases in that area would not have been cured, 
even if these other people did win their lawsuit. As I understand it, 
f this is adjudicated and it is decided in favor of the State lessees, 
that will clear up that litigation. 

Failure to adopt this amendment would not stop the lawsuit, any- 
way. ‘They can still go ahead and prosecute it in court. They can 
still go right on up to final judgment in the Supreme Court of the 
United States, even if you do not adopt it. 

For that reason, 1 would hope that there would not be objection 


to it, and that we would approve this amendment. 

Senator Corvon. If you desire to pursue it further, could we take 
if up at 2 o'clock ? 

Senator Anperson. Can we vote on it? 

Senator Warxrns. I have a committee meeting coming up at 2. 
[ cannot be here, but I want to register my vote in favor of it. 
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Senator Corpvon. I will take your proxy, if the Senator desires. 

Senator Kucuen. First of all, Mr. Chairman, I did not want to 
complicate this argument by referring to the last suggested wording 
of section 5, but I do want to point ont that section 5 specifically 
reserves any property lawfully acquired vy the United States. That 
is What section 5 says. 

Then we add to it in the language to which I object; that is, any 
property held under “claim of right.” 

Senator Corpon. Senator, when we reconvene, I would be glad to 
go back into that with you. If there is something that ought to be 
done, we will take formal action. 

Senator Kucuen. All right, sir. I was trying to make an analogy, 
Mr. Chairman. If it is true that I am almost completely legally 
wrong, at least, Mr. Chairman, am I not correct in stating that the 
Attorney General of the United States, Mr. Brownell, the former 
Solicitor General, Mr. Perlman, and the former Solicitor of the 
Department of the Interior, Mr. Mastin White, all agree that this 
amendment should not be adopted? Am I not correct in that? 

Senator Corpon. That is correct. 

Senator Kucnen. [f I am almost legally wrong, at least I am in 
the company of some pretty capable counselors. 

Senator Corpon. I want to say to the Senator that the chairman 
did not intend even to intimate that the Senator was legally wrong 
in his position with reference to opposing this amendment, but only 
with reference to the legal effect of the other language that he dis- 
cussed with reference to occupancy of land by the Government under 
a Claim of right. 

Senator Kucuen. The only other comment I want to make is this: 
There are lawsuits which are in court right now. The United States 
Government is objecting to the claims embodied in this amendment. 
There is not anything this Congress can do which would affect those 
claims. If they have rights, we cannot take them away. If they do 
not have rights, we ought not to vive them to them. 

There has not been any testimony before this committee in favor of 
this amendment except from the former Senator who now represents 
some of them. Nobody knows how many people are in a position to 
make claims. 

You remember the testimony that some people have a claim and they 
are now selling interests in their claims and making a racket out of it. 

It just seems to me that as long as it apparently is understood by 
everyone that if a claim is vested we cannot operate on it, then there 
is not any need to recognize claims which actually, to a great extent 
at least, are in court at thistime. That is about all I wish to say. 

Senator Corpon. Are you ready for the question? ‘Those in favor 
of the adoption of the amendment offered by Senators Malone and 
Watkins 

Senator Lona. Might I ask this question : There might be some ques 
tion about this thing 

Senator Corpon. That is a question we will bring up this afternoon. 

Senator Lone. By your amendment, as I understand it, if those 
claiming under Federal claim lose, you do not intend to keep the other 
man’s lease from being valid if it would have been valid under law? 

Senator Martone. There is no intention of giving anybody anything 
they do not have. It seems to me more persuasive since the case has 
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been argued and is ready for decision. With all those facts known to 
Congress, and since it has been the usual policy of Congress to put such 
language in legislation whenever there is any doubt at all about prop- 
erty rights, it would seem unusual if we did not include it in this 
le~islation. 

Senator Corpon. This being a major amendment, the Chair will ask 
fora roll call on the vote. 

Miss McSnerry. Mr. Butler? 

Senator burier. Aye. 

Miss McSuerry. Mr. Millikin? 

Senator Burier. Aye, by proxy. 

Miss McSuerry. Mr. Cordon ? 

Senator Corpon, Aye. 

Miss McSuerry. Mr. Malone? 

Senator M ALONE, Aye. 

Miss McSuerry. Mr. Watkins? 

Senator WATKINS. Aye. 

Miss McSuerry. Mr. Dworshak ? 

Senator Burier. Aye, by proxy. 

Miss McSuerry. Mr. Kuchel ? 

Senator Kucnen. No. 

Miss McSnerry. Mr. Barrett ? 

(No response. ) 

Miss McSuerry. Mr. Murray? 

Senator Anperson. Aye, by proxy. 

Miss McSuerry. Mr. Anderson ? 

Senator AnpEerson. I vote “aye.” 

Miss McSnerry. Mr. Long? 

Senator Lone. I vote “aye.” 1 want to make it clear, however, that 
I have reservations, Mr. Chairman. 

Senator Corpon. Surely. 

Miss McSuerry. Mr. Smathers? 

(No response.) 

Miss McSuerry. Mr. Clements? 

(No response, ) 

Miss McSuerry. Mr. Jackson? 

Senator Anprerson. Aye, by proxy. 

Miss McSuerry. Mr. Daniel? 

Senator Dante... Aye. 

Miss McSuerry. Eleven “yeas”; one “nay.” 

Senator Corpon. The amendment is adopted by a vote of 11 to 1, 
and we will now recess until 2 o'clock. 

(Whereupon, at 12:40 p. m., a recess was taken until 2 p. m. 
of the same day.) 
AFTER RECESS 


(The committee reconvened at 2:00 p. m.) 

Senator Corpon. Are there other amendments? I believe Senator 
Malone had another amendment to offer at the time we recessed. 

Senator Matong. Mr. Chairman, the amendment I am about to offer 
is printed, and I suppose everyone has seen it. It is marked “See. 
10,” but since there is a section 10 already attached to the reprinted 
bill. this would be section 11. 

Senator ANpErson, Or you can ask to have it inserted in the proper 


place. 
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Senator Martone. Yes. I will just ask that it be inserted in the 
proper position in the bill. 

This committee, in the bill which it is now writing and clearing for 
au report, is definitely deeding the known mineral rights on public 
lands to the States where such rights are located within that State’s 
boundaries. There never has been any question about the State’s 
boundaries, particularly, but there has been a question about the 
ownership of the land within its boundaries. 

In other words, the Supreme Court ruled that these sea-bottom 
lands were public lands. They were public lands, in the opinion of 
the junior Senator from Nevada, just the same as the public lands 
located within the States of Nev i New Mexico, Colorado, or any 
other public lands State. For many years, some say for a century, 
the Congress has followed the rule of withholding known mineral 
rights when mineral land was deeded to States or individuals. It had 
become a rather settled policy. In this bill we are definitely deeding 
such public lands with known mineral deposits to the States wherein 
they are located. We are breaking that precedent. And as long as 
we do deed the lands within one or more States to the States, then I 
believe it is only fair to deed the mineral rights of the public lands 
States to those States. In other words, just treat all the States alike. 

Senator Corvon. That is in accord with your rather comprehensive 
statement that you made when you said you were going to offer this. 

Senator Martone. That is right. I have laid the foundation all the 
way through in the hearings, I believe, for this amendment which 
I am proposing. 

The amendment is a very simple thing. It does—at least I think 
it does—just what I have outlined: That the mineral rights would 
go to the public lands States, with the exception of the forest reserves. 
I believe everyone has read it, and IT do not think there is much use 
reading it all. I will read the first paragraph: 

Subject to the provisions of section 11— 
or whatever section it is— 


of this Act all minerals and mineral rights in deposits in the public lands 
belonging to the United States, including (1) lands temporarily withdrawn or 
reserved for classification purposes, and (2) lands within grazing districts 
established pursuant to Public Law Numbered 482, Seventy-third Congress, 
approved June 28, 1934, as amended (commonly known as the Taylor Grazing 
Act), except any such lands forming a part of a national forest, are hereby 
granted to the several States within the territorial boundaries of which such 
lands are situated. Such minerals and mineral rights and the proceeds derived 
from the sale, lease, or other disposition thereof shall be used for such purposes 
as the respective legislatures of such States shall determine 
Sec. 11. 


or whatever it may be— 
(a) The provisions of section 10— 
whatever section it may be— 


of this Act shall not apply (1) to any public lands with respect to which any 
entry has been made, or any right or claim has been initiated, under the pro- 
visions of law in force on the date of acceptance by the State of the grant made 
by such section except that upon the relinquishment or cancellation of such 
entry, application, right, or claim such lands shall become immediately sub- 
ject to the provisions of this section, or (2) with respect to deposits of materials 
essential to the production of fissionable materials reserved for the use of the 
United States under the Atomic Energy Act of 1946, as amended. 
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That paragraph simply would be in line with the paragraph ac 
cepted this morning, that any rights acquired under the mining law 
or any other law would run their course, and if they were under that 
law, that would be the end of it. If they reverted, then they could 
not be taken up again. But the Atomic Energy Act specifically ex- 
empts the lands bearing atomic energy materials, and naturally that 
is taken into consideration here. 

(b) The grant made by section 10- 
which may be another number now 
of this Act shall take effect with respect to the lands within a particular State 
whenever the legislature of such State (1) enacts legislation providing for the 
location and development of mineral depusits in the public lands of such State, 
corresponding to the laws then in effect relating to the location and development 
of mineral deposits in the public lands of the United States, (2) assumes in a 
manner satisfactory to the Secretary of the Interior all obligations of the 
United States with respect to any valid claims, rights, or privileges existing 
upon the date of acceptance by the State of the grant, and (38) by resolution, 
accepts the grant and deposits a certified copy of such resolution with the 
Secretary of the Interior. Upon receipt of a certified copy of a resolution of 
acceptance from any State and an instrument evidencing the assumption of 
uch obligations, the Secretary of the Interior shall cause to be delivered to 
the proper officials of such State such maps, records, books, and documents as 
may be necessary for the enjoyment, control, use, administration, and disposi 
ion of such lands, 

(c) Upon the acceptance by any State of such grant as provided in subsection 
(b) all laws and regulations relating to mineral rights and deposits in the 
public lands shall cease to be applicable to the publie lands within such State, 
but such laws shall continue in force with respect to the lands and deposits 
excepted under this title. 

$53. 12. As used in this title 

(a) Subject to the provisions of section 10 
or whatever it may be— 


of this Act, the term “public lands” means the public domain. surveyed or un 
surveyed, unappropriated lands, and lands not held back or reserved for any 
special governmental or publie purpose 

(b) The term “State” means any State of the Union 

Mr. Chairman, I move the adoption of this amendment. 

Senator Corpon. Gentlemen, vou have heard the motion of the 
Senator from Nevada proposing his amendment to the bill, the amend- 
ment to be an additional title ITT. 

Before I ask for the question, I would like to make just a very short 
statement. 

The present acting chairman of this committee has long felt that 
an injustice is being done, has been done through the years, to the 
so-called public domain land States in the adoption by the Federal 
Government of a policy and a practice of withdrawing lands in those 
States from entry by the citizens of the United States and by assum- 
ing a proprietary dominion over the lands so withdrawn rather than 
maintaining the trust relationship which was the original concept of 
the Government at the time the States themselves came into the Union. 

The chairman still believes that that was an injustice and has been 
a continuing injustice. The chairman believes that some good has come 
from the action that was taken by the Government, but that great 
injury also has come from it. 

The chairman has been heard at length on this matter at various 
times in his life. He is not going to extend his statement at this time. 








aoe, 





oa 


SUBMERGED LANDS 1403 


He desires only to say that to the extent this amendment would be 
one step in doing what he believes would be simple justice to the 
public-lands States, he has sympathy for it. He believes that the 
action to be taken, which he believes should be taken, should be an 
action that would go further and do a more complete job than this 
proposed amendment would do. He believes that no action should be 
taken, either on this amendment or on the basic proposition involved, 
until after the most thorough hearings and a most careful considera- 
tion, to the end that the action would be wholly wise and wholly in 
the national interest, as well as wholly in the interest of the people of 
the several States. 

The chairman believes that we are not now re a posi ition to go bae k 
to where we would have been in the first instance had the old trust 
philosophy continued to prevail. He believes that under those cir- 
cumstances, careful thinking, careful study, and careful decision 
should be made before we attempt now to write what the chairman 
feels has been a w rong done to the Western States. 

For that reason, the chairman will oppose the amendment in this 
bill. 

Senator Anperson. May I say just a word, Mr. Chairman? 

Senator Corpon. Senator Anderson. 

Senator AnpeRsON. I think if we are going to take the minerals lying 
3 miles out into the open ocean or lying ten and a half miles out into 
the open ocean and say that the right to all those minerals shall 
long to the States that lie along the ocean, it Is pretty hard to say 
~ at. the minerals underlying the lands of my State of New Mexico 

r the minerals underlying the States of Nevada, Wyoming, or Colo- 
a should not belong to the people of those States. 

The Government did hold these lands in trust for the people of the 
State. That has been openly stressed ma nh} mes, But you will 
have a great deal of trouble finding the the Py eaten held the 
ocean in trust for the States that lay next to it. 

That has been argued and threshed around by votes of this com- 
mittee and presumably by votes cast by both Houses, on previous oc- 
casions. It looks as if we are going to award to these States the 
minerals underlying the seabed. I realize we are going to give them 
title to the land that is down there 100 fathoms. or whatever it may be. 

I do not think the surface rights to that seabed are very important. 
I do not believe anybody is going to build a house down there. I do 
not believe anybody is going to lay out any streets down there. I 
think the States are mainly concerned with the minerals and various 
other products, sponges and things, that may be found down there. 

Therefore, I cannot see how this is much different from what we are 
doing for the States of California, Texas, and Louisiana. 

Many of us have bitterly resented some things that have been done 
with reference to our public domain. I spoke a few days ago about 
coal leases. I filed a coal prospecting permit, I believe in 1921. J] 
held that a eaiainn permit until I came into the Congress of the 
United States in 1941. In the intervening years I spent a fair sum 
of money in the development of that coal area. We erected tipples, 
and we opened up shafts and devised ways by which we could bring 
that coal out. And yet the Federal Government told me every time 
I turned around what I must do, as contrasted with the miners who 
are operating on State land or privately owned lands. 
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There was a Federal inspector there at all times to say, “This must 

be done in accordance with certain regulations,” All those 20 years 
: realized that that piece of ground would have belonged to the State 
but for the fact that in about 1870-some, an engineer m: raking a prelim- 
inary check of minerals in the State of New Mexico had classified an 
area 50 miles wide and 150 miles long as all underlain by coal, and 
hence mineral in character, and hence lands that could not be owned by 
the State of New Mexico. 

By the same token, if he had had knowledge of the seismograph he 
could also have said that nearly all of our State that was not underlain 
by coal was underlain by oil, and therefore none of that could belong to 
the State of New Mexico. If he did not get all of it in those two, he 
could have found it underlain by uranium, because the areas that seem 
not to have coal or oil now seem to be producing uranium, so all of our 
State would have been reserved because minerals were there. 

This area that we are granting to the States of California, Texas, 
and Louisiana—— 

Senator Lona. And 18 others. 

Senator Anperson. Is known mineral land. There may not be any 
mineral in the other States, but in the grants to the States of Cali- 
fornia, Texas, and Louisiana, there are known minerals. 

By the same rule that was applied to the public domain in our area, 
that would long ago have been reserved to the Federal Government if 
it had recognized the existence of that oil. 

The Federal Government did not do it. The States started to 
develop it, and the States have been able to persuade the Congress 
that they have title to it; and I think that this Congress is perh: ps 
going to pass the bill and grant them that. 

But how anyone can say it would not be simple justice to go back 
now and correct what was done to these other public-lands States over 
a long period of time, I cannot understand. I cannot see how anyone 
who comes from those States could fail to recognize the obligation 
that the Federal Government must have to give us the minerals under- 
lying these public lands. 

There is nothing in this resolution which the distinguished Senator 
from Nevada has presented—and I think it is almost in complete 
harmony with the one presented by the senior Senator from Wyoming, 
Senator Hunt—there is nothing in there that in my opinion would 
bother the Taylor Grazing Act operations. It would not bother the 
leases which have been heretofore granted to cattlemen. It does not 
disturb the forestry policy. It does not touch a single park. It 
simply says that the $5 million that the Federal Government takes 
out of the State of New Mexico every year belongs to that State. It 
provides that the hundreds of millions Mf dollars that have been taken 
out of these Western States shall not be returned to them, as is the 
case of the money that has been impounded in the California, Texas, 
and Louisiana suits. We have all of that waived as far as these three 
States are concerned, whereas if we adopted the same principle that 
applies to Texas, Louisiana, and California, we might feel like going 
back and collecting for the State of Wyoming hundreds of millions 
of dollars that have been taken out by the Federal Government in that 
State. 
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I was surprised to find out a day or two ago that the States of 
Texas and Louisiana apparently lied no property tax. If you will 
give us back our $100 million and give Wyoming back its $100 million, 
neither one of these States would need to have a property tax for 
several years to come. 

I think if there is anything in justice at all, it must be that a simple 
transfer of these mineral rights should be made. We could have 
hearings for 100 years on this matter, and surely we would not find 
out anything except the fact that if we are to break this precedent 
that has existed for a long time, the precedent of taking away from 
the State ownership to land where there are known mineral deposits, 
if that is to be broken by granting known mineral areas to the States 
of Texas, Louisiana, and California, then I do not see how you can 
avoid granting known mineral areas to Wyoming, to Montana, to 
Colorado, to Utah, to Idaho, to New Mexico, to Arizona, to Nevada, to 
Washington, and to Oregon. Yes, I think there are some areas in 
the 2 Dakotas now that might be of some importance in view of the oil 
discoveries that are being made up there. 

I am happy to bring it down to a question of whether the breaking 
of the precedent shall go further than these three States, or shall go, 
as far as minerals are concerned, to all States, particularly those where 
there are areas that for a long period have been held in trust by the 
Federal Government for these various States. 

Senator Lone. Mr. Chairman, I would like to correct one statement 
that was made here. Senator Anderson said that the States of Lou- 
isiana and Texas have no property tax. We do not levy a property 
tax against oil and gas, and so far as I know on certain types of oil- 
field equipment, because the revenue we receive from the oil and gas 
industry is by and large received at the severance of the resources 
themselves. 

I wish to say that I am very sympathetic to the purpose of this 
amendment. I said during the hearings that I saw no claim that my 
State cared to lay upon the resources existing in these Western States, 
and I repeat that now. The revenues there are directed, 3714 percent 
back to the States, and 5214 percent to the reclamation funds, which 
by and large benefits thove same States. 

Personally, I have no objection to this amendment except that I 
believe that putting this amendment on the bill that we are proposing 
to report here would bring in a new issue, a large issue, one that has not 
been before the Senate and has not been passed on before by the Sen- 
ate. It would make it extremely difficult for us to pass the resolution 
that we have here before us. I would expect to support some resolu- 
tion along the lines of the amendment offered by the Senator from 
Nevada if it came up as a separate piece of legislation. 

I cannot support his amendment to Senate Joint Resolution 13 
because I believe it would indefinitely delay this resolution by tying 
2 issues to it where there is only 1 issue involved. 

I believe—and I think those of us who are voting for Senate Joint 
Resolution 13 believe—that properties within the States’ historic 
boundary always belonged to the States, that the Supreme Court 
decision in that regard was wrong, and that this property should be 
restored to the States as we thought the law was prior to that time, 
which makes it a different issue from the issue with regard to public 
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reserved in those States. If the Senators from those States feel 
that then people would rather have those minerals directed to the 
benefit of those people in those States where the minerals are located, 
those of us who are not sharing in that asa matter of fact, Louisiana 
has expre vy declined to share in that revenue because we have de- 


lad to see the 


ed to share in the reclamation funds—would be g@ 
revenues cirected to he benefit of those people where they are 


produced. 


L cane pport this because I feel that this would perhaps defeat 
our bill. | we nld not be at all surpri ed to see that the Senators who 
vote for this amendment would he some of the same ones who will be 
voting against our bill, whereas I certainly propose, if their bill comes 


up, to treat them more justly with regard to the public domain and 
I would expect to suppore it. 
Senator Barrerr. Mr. Chairman, I think if you want to get the feel- 


of the people of the Western States I should say that there is 
considerable group in our State, if not a majority, who feel that 
ething should be done with reference to the lands presently admin- 
tere unc the ‘Taylor (rrazing Act. There are wood reasons why 


Is should be treated separt tely from the other 


ody of Federal lands, for this reason: When the Taylor Grazing Act 
was passed, the Congress specifically pointed out that until final dis 


osition Was made of those particular lands, they should be admin- 


thnose parle ial lar 


tered i ich and such fashion, and it outlined the procedure. So 

the ndieated clearly that some time o1 other final disposition would 

he made of those part lar lands which are the remnants of the 
| 


ticular 
mestead lands in the West. 
In 1931, President Hoover appointed a Commission, with the Secre- 
tary of the Interior, Garfield, as Chairman, and recommended at that 
time that these lands be granted to the States within which they lay, 
for the purpose of whatever benefits the State legislature might make 
of the income fromthem. There is no doubt in my mind that the State 
ol \\ yorming by and large takes better care of similar lands than 1s 
done presently with respect at least to the isolated tracts, so called, 
nder the Taylor Grazing Act. 

I think that our people out there feel that the lands and the minerals 
under those lands should be granted to the States and the income there- 
from used for State purposes, 

This particular amendment which the Senator from Nevada has 
olfered goes only to Minerals and mineral rights and covers all of the 
public lands, including parks, as I interpret it, and excepts only the 
forests. I don’t think he intended to do so, but I see no exception of 
the minerals in the national parks in this amendment. So, if there 
isa 

Senator Awprerson. There are no revenues from that. 

Senator Barrer. That is all right, the minerals are granted. I am 
not talking about revenues. It is minerals that are being granted 
here, and it does not except the national parks, so that would cover 
the minerals in the national parks, in my judgment. 

As I say, an amendment that would grant the lands within the act 
of 1934, being Public Law 482, known as the Taylor Grazing Act, to 
the several States within the boundaries of which such lands are 
situated, together with the minerals under those lands would in my 
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ertain very definite recom 


much the entire area. We did make ce 
. 1 > 
mendations that would have prevented a 


lot of messes we are now 
in if the election in 1932 had turned out as it did in 1952. But, 
fortunately, or unfortunately, depending on how you look at it, it 
did not, 
So we find ourselves facing a condition and not a theory. I fully 
agree W ith the distinguished Senator from New Mexico. 


Naturally, we want to know what is good for the Nation and what 
is good for the State, but I will sav this: I do speak with a back- 
ground of at least 50 years in this business. I was State engineer 


of a State with the least population and the most Government land. 
J was park-service commissioner and pretty nearly everything else 
that you can load on a that had to do with public lands and 
conservation. 

All of the States of the Union have certain resources. Iowa has 
cornland, and Maine has lobsters, and some of the other States have 
something else. 

You get out into the great American desert and for a while it looked 
like we had very little of anything. But, it developed later that we 
have these great dam sites that attract industry. We have the Hoover 
Dam now, and we have this electrochemical industry producing the 
new metal titanium, in the largest manufacturing plant of its type 
in the world. There is one other in the Nation. 

It develops now that many of our States now have deposits of 
uranium ; the greatest deposits are in southern Utah. I made a survey 
and listed all of these uranium deposits in 1944, and we published 
a report. We have uranium in Nevada, and its value is merely a 
question of grade. 
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The policy is to withdraw from State ownership - lands contain- 
ing uranium deposits, and we have submitted to it because it was 
the national policy; but, we have said, if you are going to withdraw 
the only wealth we have and keep it in the ownership of the Gov- 
ernment for the good of all of the people, as the people of New York 
and other States are so fond of advocating, now that they own all 
of the land, the resources, and the harbor facilities within their bound- 
aries, that all States must be treated alike. The States have all their 
own lands and want a part of ours. It sounds very reasonable. But 
to us, Who are struggling to pay the taxes and to keep a State gov- 
ernment with a minimum of population, it did not sound so reason- 
able. It never has. 

I want to say then that the original policy is a correct one, in my 
opinion. The Congress has always had that policy for 90 years 
after the first act, of holding in trust for the States and trying to 
arrange at : all times for laws that will allow the land to go into private 
ownership and on the tax roll. This transfer of land was accom- 
plished for a filing fee of from just a few dollars up to $10, which 
was the most they ever charged for 160 acres, and that in real agri- 
cultural States, too. 

Now, I want to say to the distinguished Senator from Louisiana 
that in my opinion—I cannot say “in my opinion” because I do not 
know: I have not polled the Senate—but this amendment might 
strengthen the bill. I, for one, will vote for it if this amendment 
is accepted, and I will debate with anyone that opposes the bill if 
this amendment is accepted, and I only included the mineral rights 
for the very reason that the last 20 years of actions of the Federal 
Govenment have so mixed up the surface rights that I do believe we 
are going to have to hold rather extensive hearings to straighten it 
all out. 

I excepted the minerals and mineral rights in the forest reserves 
although I probably did not have too good a reason for doing that, 
because if we were granted the mineral rights in the forest reserves 
we could make an arrangement with the Federal Government to 
determine whether or not the forest would be damaged by mining; and, 
if they are not, we would just as well own the minerals under the 
forest reserves. However, the situation is complicated to a certain 
extent, and I have excepted the forest reserves from this amendment. 

Senator Barrerr. Will the Senator yield? 

There is mining on it, of course, mineral and gas leases. 

Senator Matonr. Yes; and we could now have an amendment there, 
and I would be perfectly willing to do that. That would be to include 
the forests with the proviso that undue damage would not be done 
to the forests with such mining, and that would be somewhat regulated 
by the Government, too. 

A bill can easily be introduced—and I know the public-land States 
can get together on a bill that will return surface rights to the States 
subject to that State’s acceptance just the same as we have provided 
in this amendment covering the minerals—but there are no implica- 
tions in accepting the mineral rights. We did not say very much 
about Federal ownership of the public lands as long as the 100-year 
policy was being followed. 
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When there are known minerals, you reserve it to the Federal 
Government. We were getting ready to call this to the attention of 
Congress, but it has been ¢ alled to the attention of Congress now. 
I agree with the distinguished Senator from New Mexico. “We could 
hold hearings for 50 years and you would not know any more about 
the minerals than you know now. You know that they are there, and 
you know if this Congress of the United States would just get back 
on the path of establishing a policy of creating an incentive for pros- 
pectors and explorers for minerals, so they will be rewarded when 
they make discoveries, you will find more minerals in the 11 Western 
States than you ever dreamed of. 

We are not out of minerals at all. Every paper I pick up and every 
report that I pick up, that the past administration has made, has said 
we are out of everything. We have more oil than we ever had; we have 
more tungsten than we ever had; we have more minerals than we ever 
had, and we have used them continually. It is poppycock to talk about 
running out of strategic minerals if you make an incentive for them 
to mine them and let them go get them. 

I will close by saying, Mr. C hairman, as I said before, that some 
States have cornland; some States have other types of wealth; some 
States have minerals; some States have dam sites, and in the long 
run we may find that the wealth of the States pretty well evens up 
if you can keep the wealth in the States. 

Now, that is the job that the Garfield committee started out to do, 
and I think we were doing a very good job. That committee was ap- 

ointed in 1930 or 1931, and we spent about a year—all of us were 
tan on other work, but we spent about a year—considering it. That 
report is still a good report, but it did not prevail. We have had 20 
years of making an omelet out of the whole subject of the surface 
rights but not the mineral rights. In regard to the mineral rights, we 
have been fighting the Department of Interior for 50 years, fighting 
them away from that Leasing Act, substituting it for the mining- 
location law. 

I shall continue to fight that Leasing Act. That would then put 
your last acre under bureaucratic control, so that they could tell you 
exactly what you could do and when, and would be breathing down 
your neck every minute like they were with the distinguished Senator 
from New Mexico when he tried to mine coal. 

For $5 you can go down to your county clerk and ~ your location 
notice and to hold it, you do $100 worth of work a year. You can tell 
all of these bureaucrats to go down and jump in ihe ‘lake. That is 
what I like to tell them. They have written our bills and laws too 
long. 

So, Mr. Chairman, I only come back to the principle of the thing. 
You cannot find out any more about minerals in hearings. That is as 
far as the States possessing the minerals, and we all want the minerals, 
So by this joint resolution you are breaking a hundred- year-old prece- 
dent of withholding mineral rights. I simply say, “Treat all of the 
public-land States alike.” I for one do not believe it will complicate 
the bill. I will support the bill if this amendment is accepted and 
get on that Senate floor and fight for it. 

That is all I want to say. 
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The only federall: controlled or federally owned land, 
that we have now is au very comparatively small acre age of 
“ ou during the 1930's, following the bad dust 


Senator Maronr. Could I break in there to say that a man co 
make a living on the land if the Congress allowed an adequate er to 
be taken up. If a man could do that, all of our land would have 
been taken up. 

Senator Burier. I had in mind some plan like that might be devised 
because I do not know whether it takes 160 acres or a section or several 
sections for a man to operate economically. I think that an arrange- 
ment should be made so that the land can be in private ownership. 

Well, the Congress convened, and this bill was introduced, and other 
bills were introduced, one by Senator Hunt proposing much the same 
sort of plan that I had in mind. I do think it is going to take time 
to digest a bill of that kind. It is going to take time, and I would not 
like to see it placed in this bill at this time, because this proposed 
legislation has been promised to the people by the administration that 
was successful in the last election, and I for one want to see that pledge 
kept. 

Then we can proceed with what I think is even a larger problem in 
divesting the Federal Government of its ownership and control of 
vast acreages in other areas of the land, and I shall support that type 
of legislation. 

Senator Anperson. May I have one more word here, Mr. Chairman, 
since some things have been brought up. 

A question arose as to why the parks and the forests are not in this 
bill. Well, primarily, I assume it is because this includes public lands 
including land within grazing districts, established pursuant to the 
Taylor Grazing Act, except those parts of the national forest. 

Now some of the Taylor Grazing land came in areas where there is 
some timber on the land. My only understanding was that it was 
because of that that they were exempt from this. 
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I do want to go back to this question that was raised a minute ago, 
about whether this would hurt or hinder the bills being proposed. 

Let me just say that some of us have had to do certain things in 
an attempt to find out what the real attitude is with reference to this 
legislation. After I heard these various people claiming that we 
were not trying to protect adequately the harbors in Boston and in 
New York and Milwaukee and various other places, I took from the 
Holland bill, as I explained the other day, those sections of the 
Holland bill which would have granted to these States all of their 
made land and all of their filled-in land and all of the possible things 
that they could have worried about. As we all know, in the hearings 
then and again today, there has been the statement, “We naturally 
would not give them their filled-in land unless the States that are 
principally involved get their oil deposits.” 

You could not get a report on S. 1252 because we are interested in 
oil in these other areas. I may say that is probably so, so that the 
Senate bill S. 1252 cannot get out early and onto the floor so that we 
could clear up all of these questions about the other States, but it must 
be held back and come along with Senate Joint. Resolution 13. 

Now, why is that? I am not questioning whether it was proper 
or not, I think probably it is proper, but some people say, “We will 
not get what is right for us if we pass this bill that relinquishes all 
of these things in the other States.” 

3y the same token, is it not possible that the States in the public- 
land areas are going to fail to get theirs unless theirs is also included 
at the same time? That is why if you are going to include in the 
Holland joint resolution those provisions that try to clear up questions 
in the States of New York, or Michigan, or Ohio, or any of those 
States, and are trying to clear up the questions with reference to Texas 
and Louisiana and California, some step ought to be taken on this 
mineral problem. 

It is not a decision on which we need to hold hearings. Every State 
that has any of the public land on which mineral itself is being pro 
duced could stand to have the Federal Government send the chee!: 
to the State treasury instead of covering it into the miscellaneous 
funds in the Federal Treasury. It is just that simple. The Federal 
Government owns the surface. 

The question of splitting surface rights from mineral rights is no 
problem in the oil country. The Santa Fe Railroad owned great 
areas of land in my State by virtue of its railroad grant. When it 
sold that land it retained the mineral rights to a great deal of it. 
which is precisely what we are suggesting should happen here. We 
say that those people who have bought the surface rights, or who 
have retained the surface rights, in this place the Federal Government, 
shall at the same time sell the mineral rights to the State or give them 
to the State as would actually be done to the coastal States. 

We do not know yet what things are involved. No one ever dreamed 
prior to the time that some people were drilling for oil and hit potash 
salts in New Mexico—we did not know until that time that we had 
a great potash industry in our State. When the people who hit it 
formed a potash company they engaged an attorney to draw some 
papers, articles of incorporation, and could not pay him in cash, but 
paid him with a stock certificate which he thought was of so little 
30045—53—pt. 2—-—10 
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value that he tossed it into his safe and did not even report it as income, 
thinking it was just a piece of paper that was never going to be any 
good. When he sold it he was embarrassed by that fact. It had 
become very, very valuable. 

Now, that potash has continued to be produced; it is all under land 
that was reserved because someone thought there was oil there. The 
Federal Government would not let my State select any of those sec- 
tions as new sections because they were sure there was some mineral 
down there. They did not know it was potash; they thought it was 
oil. But because they held it, the State of New Mexico cannot collect 
that revenue; it all goes to the Federal Government, less the 3714 per- 
cent that goes to the State. 

Now, some say this language is not broad enough, and this bill is 
not broad enough. No; you cannot solve all of the problems in this 
one jump, but you can certainly show good faith by going as far as 
you can on those things which a simple signature to a bill would put 
into operation without changing one lease, without altering one con- 
tract, without offending one single cattle spread that might be in any 
of the area. All you have to do is send the royalty check to the State 
treasury instead of to the Federal Treasury. 

The Indians in Oklahoma had the peculiar experience of being 
driven off what they thought was good land onto some rather bad 
land, and it develops that there is oil under the bad land. Our States 
have had much the same experience, but we did not have a chance to 
profit like the Indians did. They had their area, and they had their 
reservation, and nobody could then take it away from them. 

From a farming angle in our State, all of the good parts were in 
land grants or in various other privately owned tracts, and the amounts 
of land that were granted to our State education institutions and to 
our common schools were in the far southeastern end of that State in 
an area where no one thought there would ever be any revenues. 

Then oil is discovered. Much of the area is Federal land then. 

On top of that we think there is a whole new oil play coming into 
the States of Arizona and New Mexico. In fact, Arizona has passed 
a leasing act and is beginning to get ready to worry about the possi- 
bilities that the State may have large quantities of oil. In the central 
part of the State of New Mexico there have been drilling operations 
even though people thought the area has been long since condemned. 
But within the last 2 weeks one of the major oil companies has paid 
$50,000 for a lease on a land grant. 

It is land that was regarded as worth not over $1 an acre or at the 
most $2 an acre, and is now renting for many times that on the possi- 
bility of oil that may come from a 13,000-foot level. The minimum 
that they are expecting to go is 11,000 feet. We do not know what 
the resources of these States are, and I say to you that if we do not 
get them now I think it will be a very hard thing to do. 

If we tried to transfer all of the surface rights, we could be really 
perplexed as to how to go about it. Ithink it can be done. But I think 
if you would alienate the mineral rights, which surely should have 
been held in trust for the State, and give those to the States now, you 
would not have so much trouble when you come to the surface rights 
because they would not be so valuable. 

I think just as the people in Texas, Louisiana, and California are 
not bubbling with enthusiasm for S. 1252 which would clear up this 
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filled-in land question in some of the Northeastern States and along 
the border, but would not touch their problem of oil, by the same 
token they ought to realize why States in the Mountain States area 
would not be able to understand how w: ay out at sea, 10 miles in the 
open sea, the mineral can be held to belong to the State that adjoins 
it, but mineral within the borders of our States where everyone can 
see the land does not belong to the State. 

I think that that is a question of simple justice, and for that 
reason I am going to be very happy to vote for the amendment. 

Senator Corvon. Are you ready for the question? The question is 
on the adoption of the amendment of the Senator from Nevada, and 
cosponsored by the Senator from Utah. 

Will the clerk call the roll ? 

Miss McSuerry. Mr. Butler? 

Senator Butter. No. 

Miss McSuerry. Mr. Millikin ? 

Senator Mri. No. 

Miss McSuerry. Mr. Cordon? 

Senator Corvon. No. 

Miss McSuerry. Mr. Malone? 

Senator Matone. Aye. 

Miss McSuerry. Mr. Watkins? 

(No response. ) 

Miss McSuerry. Mr. Dworshak ? 

(No response. ) 

Miss McSuerry. Mr. Kuchel? 

Senator Kucuer. No. 

Miss McSuerry. Mr. Barrett? 

Senator Barretr. Aye. 

Miss McSuerry. Mr. Murray? 

Senator Murray. Aye. 

Miss McSurerry. Mr. Anderson ? 

Senator Anperson. Aye. 

Miss McSuerry. Mr. Long? 

Senator Lone. No. 

Miss McSuerry. Mr. Smathers? 

Senator Smatuenrs. No. 

Miss McSuerry. Mr. Clements? 

( No response. ) 

Miss McSuerry. Mr. Jackson ? 

( No response. ) 

Miss McSuerry. Mr. Daniel? 

Senator Dantet. No. 

Miss McSuerry. There are 4 ‘‘yeas” and 7 “nays.” 

Senator Corpon. The amendment is rejected. 

Senator ANperson. Isthere anything private about that rollcall? 

Senator Corpon. I thought before the committee adjourned we 
would get what is the committee’s pleasure with respect both to the 
rollealls taken on these votes and as to the record of the executive 
sessions. We desire to comply with the will of the committee. 

Senator Anperson. I hoped what we have been saying in executive 
session is not regarded as private, because a great deal of what we 
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have been talking about is legislative history. The very point the 
Senator from Louisiana has raised about his State, we tried to clear 
up by legislative history, and if that is buried we have done him a 
disservice. 

Senator Corvon. We will talk about that when we get through with 
the debate. 

Are there other amendments ¢ 

Senator Dantet. We have one that Senator Kuchel and I would 
like to offer. 

Senator Kucuen. It is on the same subject you were going to inquire 
of the downtown agencies. 

Senator Corpon. I have not had time to call them yet. 

Senator Anperson. I have one that we were going to consider also, 
that Iam not going to discuss at all. It is that one where we suggested 
on the first amendment sheet—— 

Senator Corpon. That is on page 3 of 4 (a) between lines 8 and 9. 
That is in Senate Joint Resolution 13. 

Senator Danien. Is that the Anderson amendment ? 

Senator Anperson. Yes. 

Senator Corpon. I am going to call through now on the Anderson 
amendment. 

This just says in no event shall the seaward boundaries of any State 
extend more than 3 miles into the Atlantic Ocean or the Pacific Ocean 
or more than 3 marine leagues into the Gulf of Mexico. If nobody 
intends it to be greater than that, then I do not see what objection 
there could be to the amendment. 

Senator Lone. I was listed as being a sponsor of this amendment 
and I would like to make it clear that I am not a sponsor. 

Senator Anperson. No, your amendment comes later on. 

Senator DanieL. Where does Senator Anderson’s amendment fit 
into the bill? 

Senator Anperson. It fits in between lines 8 and 9 of page 3. To 
change the semicolon to a comma, and add the words in the amend- 
ment. 

Senator Lone. Mr. Chairman, I will have to vote against the 
amendment because I think it does violence to the spirit of this bill, 
which is that a State has the right to prove that its historic boundary 
went beyond 3 miles. I have no doubt as far as the State of Louisiana 
is concerned, that no one is going to attempt to prove that the line was 
more than 3 leagues beyond the coastline of the Gulf of Mexico, and 
T assume that Texas and Florida are in the same position. However, 
not having made a study of the enabling acts that brought the other 
States into the Union, and all of the various ramifications connected 
with them, I could not vote for the amendment. 

Senator BuTLEeR. May T ask this question, as one who is most respon 
sible for the bill as drafted up to date, or perhaps with as much study 
as anyone, is it your opinion that the bill now est: ablishes without this 
amendment the fact that this bill covers the area 3 miles on the west 
coast and 3 miles on the Atlantic coast ? 


Senator Corpnon. There is no question about that, and with respect 
to the Gulf of Mexico, the chairman’s view is that the bill itself pro- 
vides for the boundaries of the States as they came into the Union. 
The bill does not attempt to set what those boundaries were. It gives 
no authority for any unilateral extension by a State of its boundaries 
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beyond those, and the only unilateral action is that that is expressly 
provided where a State may, if it has not done so, extend its boundaries 
3+ geographical miles into the adjoining waters from its present coast- 
line. 

Under the circumstances, as far as the Chair is concerned, he feels 
that there should not be introduced into the bill anything that changes 
the philosophy upon which it is based. Now, there has been no at- 
tempt to determine where the original boundaries are in the bill. 
There has been a simple provision which does not do violence to the 
amendment offered, for unilateral extension by a State 3 miles at sea. 

To the extent that those provisions are in here for those who be- 
heve in them, no additional language would appear to be necessary, 
and the Chair, for that reason, takes the position that the addition 
of this language would be a legislative determination of boundaries 
when we have not sought to determine them anywhere so far as the 
boundaries when they came into the United States are concerned. 

Senator ANpERSON. My only point was that there was a great deal 
said about how the Holland bill provided boundaries of 1014 miles 
in the case of Texas and the west coast of Florida, but that it pro- 
vided 3 miles in other instances, and I questioned that at the time. 
That was the statement of the sponsor of this bill. If that is correct, 
then this does not do violence to the bill. If this is objected to, then 
that must not be what is contemplated. 

Senator Corpon. The Chair’s position is that this bill does not seek 
to determine it at all, and it leaves it where we found it. 

Senator Anperson. That is why I do not intend to have much dis- 
cussion on it. 

Senator Martone. I would ask the distinguished Senator from New 
Mexico, then, if this amendment is not attached to the bill, and it re- 
mains as it was or as it is, as the chairman describes it, the natural 
boundaries are left to be determined—if there should be further legis- 
lation on the extension of the boundary, it might be determined at 
that time? 

Senator ANDERSON. My only point was 

Senator Corpon. It could be determined at any event, what it does 
today, it can undo tomorrow ; and what it has not done, it may do. 

Senator ANpERSON. My point is that when you start to put this law 
into effect, the first suits that you will have will be suits by States 
claiming that when they came into the Union their boundary was 10, 
20, or 60 miles out at sea. I thought we would at least be able to hold 
them down to 1014 miles by this amendment. 

Senator Corpon. I suggest that the amendment would not do it. 

Senator ANnpreRSON. I think that might be true. 

Senator Corvon. The boundary line of a State, this Congress can- 
not change. It can change the limits of the area that this bill acts 
upon, but not the boundaries of a State. 

Senator Anperson. Then the testimony of the State Department 
probably was at fault in that particular, because it said quite clearly 
that the boundaries of the State could not exceed those of the sovereign. 

Senator Corpon. That is the opinion of the State Department. 

Senator Martone. Mr. Chairman, is it your conviction that there 
will be additional legislation dealing with this Continental Shelf 
introduced in the very near future / 
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Senator Corpon. It is the chairman’s purpose to get right at it as 
soon as he can and follow it through until the bill is on the floor; 
yes, sir. 

The Cuairman. All in favor of the amendment offered by the 
Senator from New Mexico say “Aye,” those opposed “No.” 

Those opposed appear to have it, and the amendment is rejected. 

Senator Corpon. I am endeavoring to reach Assistant Attorney 
General Rankin, who was the active agent with whom I worked on 
this matter. 

Senator ANpERSON. I assume this substitute for section 8 could be 
acted upon. I take no pride of authorship in it, because it has been 
drafted by the others. 

Senator Corpon. I am going to have an amendment that will take 
care of this. 

Senator Anprerson. I like that one pretty well. 

Senator Matone. It has not been printed ¢ 

Senator AnprERSON. No. 

Senator Corpon. The Assistant Attorney General is not in his office, 
but is on his way up, and I hope he calls by the time we are finished 
with this next amendment. 

Now, there is an amendment that has been worked out with respect 
to the section of the bill having to do with defining the area of the 
Continental Shelf seaward of the State boundaries as set up in Senate 
Joint Resolution 13. So we will have it fully in front of us, let me 
read section 8 as it appears in the bill at this time. That is on page 11, 
line 9. That is section 8. 

Nothing in this joint resolution shall be deemed to affect in any wise the 
ownership or control of that portion of the subsoil and seabed of the Continental 
Shelf lying seaward and outside of the area of Jands beneath navigable waters, 
as defined in section 2 hereof. 

It has been suggested that language of this character would be 
better: 

Section 8—now this is suggested language in lieu of the section 8 
as it appears in the bill. I read the suggested language: 

Secrion 8. Nothing in this joint resolution shall be deemed to affect in any 
wise the rights of the United States to the natural resources of that portion of 
the subsoil and seabed of the Continental Shelf lying seaward and outside of the 
area of lands beneath navigable waters described in section 2 hereof, all of 
which natural resources appertain to the United States and are subject to its 
jurisdiction and control. 

The Chair has felt that it would be a sound step for the Congress 
to take, to go a bit beyond where it goes in the last clause, “all of 
which natural resources appertain to the United States and are sub- 
ject to its jurisdiction and control,” and endeavoring to do that the 
Chair has this amended section 8 to offer for consideration of the 
committee. 

The Cratmreman. In place of the one you just read ? 

Senator Corpon. That is right. 

May I say before I start to read it that the only change is right at 
the end of the suggested amendment just read : 


Nothing in this joint resolution shall be deemed to affect in anywise the rights 
of the United States to the natural resources of that portion of the subsoil 
and seabed of the Continental Shelf lying seaward and outside of the area of 
lands beneath navigable waters, as defined in section 2 hereof, all of which 
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natural resources appertain to the United States, and the jurisdiction and 
control of which by the United States is hereby confirmed. 

Senator Corvon. Gentlemen of the committee, I have just been dis- 
cussing with the Assistant Attorney General two matters, and the first 
one I think we can settle without any difficulty, although it is in the 
last part of the bill. 

Mr. Rankin feels that the language suggested by the Chair, which 
is in the nature of an affirmation by legislative confirmation of the 
Presidential proclamation might be advantageous. 

Now, it is up to the commiciee as to which of these statements in 
section 8 is adopted. 

Senator AnpEeRson. Senator Barrett has some words that he has 
changed. I liked your language better than his, because I think the 
act itself confirms it. 

Senator Danre.. That is Senator Cordon’s language about being 
hereby confirmed. Would you read your last phrase ¢ 

Senator Corpon. Well, the language is not completely affirmative. 
I had completely affirmative language and after discussion with vari- 
ous members of the committee I went back to this negative language 
in the forepart of the section. The language that I first had wasn’t a 
direct affirmation. However, I can say this for this language that 
while we say nothing shall be deemed to affeet— 
nothing in this joint resolution shall be deemed to affect the rights of the United 
States to the natural resources of that portion of subsoil and seabed of the 
Continental Shelf lying seaward and outside of the area of lands beneath 
navigable waters described— 
that of course is wholly affirmative. 

Then we had this language: 


That still is, to a certain extent, in the nature of a recital rather than 
in the nature of aflirmative confirmation, I recognize that. I have 
been working just a little too long to immediately rephrase it. 

Senator Anperson. Mr. Chairman, may I suggest some language: 
Cross out the first few words in the draft that Senator Barrett and 
Senator Daniel had where it says— 
nothing in this joint resolution shall be deemed to affect in anywise- 
start there, and say: 


Sec. 8. The rights of the United States to the natural resources of that portion 
of the subsoil and the seabed of the Continental Shelf lving seaward and out- 
side the area of lands beneath navigable waters described in section 2 hereof, 
all of which natural resources appertain to the United States and are subject 
to its jurisdiction and control are hereby affirmed. 

Senator Corvon. That is substantially what I had in the first place. 
But I do not find my own draft. Let me see the draft for a moment. 

The language that I had thought to put in is substantially that that 
you had with this exception. I said: 
the jurisdiction and control of the United States of the resources of the subsoil 
and seabed of the Continental Shelf beneath the high seas but continguous to 


the coasts of the United States and outside of the area of lands beneath navigable 
waters as defined in section 2 hereof is hereby confirmed. 
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It is almost exactly the same, and the only thing I had “but con- 
tiguous to the coasts of the United States,” and you put that in 
because it is in the proclamation. 

Senator Anperson. The only thing I was going to say was that if 
the Senate should in a moment of weakness pass this bill, you would 
have plenty of time between now and the time we actually got to 
confe cs nce to find better language. Probably long before it ever got 
to the floor of the Senate for actual vote, you would have a chance to 
heck with everybody in the Senate and revise that language if there 
as something wrong In it. 

Senator Kucnen. How does it read now? 

Senator AnpreRsoN. IT said here just to take the language submitted 
and change it a little bit by striking out the negative approach, 
“Nothing shall be deemed to affect.” and just start— 


\\ 


The rights of the United States to the natural resources of that portion of 
the subsoil and seabed of the Continental Shelf lying seaward and outside 
f the area of land beneath navigable waters described in section 2 hereof, 


ill of which natural resources appertain to the United States and are subject 
to its jurisdiction and control, are hereby confirmed. 

Senator Danre.. Mr. Chairman, feeling the sense of the com- 
mittee the other day on this matter, I thought Senator Long and I 
should try to get together with members of the committee and work 
out something that we could support on this to clear our situation. 
We have been accused of claiming the resources beyond the original 
boundaries. It is not true in any bill that is here. Therefore, we 
have both worked with nembers of this committee, and I would say 
practically everyone around this table to work out language that 
would be satisfactory. 

Iam particularly interested in the negative approach even though 
you want to follow it up with an affirmative approach. I would like, 
since we are going to do this, to make it clear that nothing heretofore 
said in this resolution shall be deemed to affect the rights of the 
United States in this property. 

Now, if there is something to be gained by the affirmative part, 
which I thought you ‘os by Senator Cordon’s rewording thereof the 
last phrase, all right, but I would like it so that the press men can 

ths at negative sentence in there first. 

I think that is what all of the committee wants. You want to make 
it clear that what we have heretofore said has nothing whatever to 
do with the rights of the United States beyond the historic boundaries. 

Senator Anperson. Leaving that out and adding the words there 
surely would make it even clearer than that. 

Senator Cornon. IT had overlooked that. I suppose I am getting 
a little tired. I had overlooked the position that you had given to me 
with reference to your desire to let the bill itself speak the view of the 
committee that there has been no intention anywhere in this bill to 
affect in any wise the rights of the United States to the natural re- 
sources in the outer Continental Shelf. As far as the Chair is con- 
cerned, and after getting approval so far as the Attorney General is 
concerned, I think we have it, and we save whatever value there is 
in the declaration that there is nothing in this resolution that is 
deemed to in any wise affect it. 

I think it is probably worth while to have that there. 

Senator Burter. That is what Senator Daniel proposes. 
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Senator Daniet. Mr. Barrett is really proposing, but I helped him 
draft it. I will join with him in it. 

Senator Corpon. I am hopeful we can get the bill reported out now, 
and I would like to get at the report. 

Senator Kucuen. It seems to me that negative approach clearly 
indicates we do two things: First we legislate on a subject other than 
the outer Continental Shelf, and secondly, we are confirming or affirm- 
ing the intent behind the Presidential proclamation. Is that not 
about what everybody agrees to? 

Senator Lone. Why do you not say “recognized” instead of 
firmed” and you can stop the whole argument. You are recognizing. 
You e an use @ neg itive and say you do recognize that the P reside ‘nti al 
proclamation would nae both. 

Senator Corpon. It was not intended to be simply a recognition by 
the United States Congress, it was intended to be a legislative con 
firmation. 

Senator ANperson. That is right. 

Senator Corpon. The purpose of the section is not to do that 
although the language does do it. Now again let me read it: 


Nothing in this joint resolution shall be deemed to affect in any wise the 


rights of the United States to the natural resources of that portion of the sub- 
soil and seabed of the Continental Shelf lving seaward and outside of the area 
of lands beneath navigable waters, as defined in section 2 hereof, all of which 


natural resources appertain to the United States, and the jurisdiction and control 
of which by the United States is hereby confirmed. 

Senator Kucuen. That is all right. 

Senator Danret. That is all right. 

Senator Anperson. I do not like the “and” in there, and I am just 
talking about grammar, and I am not talking about what is in it. 

Senator Corpon. You must go back further, then, to change it if you 
are talking about grammar, I am afraid. 

Senator - ANDERSON. I send it back to vou. 

Senator Corpon. Is section 8 as read by the Chair satisfactory as a 
substitute for section 8 in the bill? 

Without objection, that substitution will be made. 

Now, we have nothing left at the moment unless some other mat- 
ters are to be presented, except that of the Senator from California. 
= information I have from the Department is that without a most 

‘areful check, one that would be somewhat tedious and long drawn 
a: inasmuch as it might well not only be a check of the records of 
what is held under claim of right by the United States, but a check 
perhaps that would possibly go into the field and possibly have to be 
identified by survey on the ground, that it is impossible without that 
type of full investigation to know that there is not an area or are not 
areas here and there, either below the inland waters, below low tide, 
or without inland waters, or in navigable waters that are wholly in- 
land, that there are not areas where the United States is in actual oe- 
cupancy, and may have expended millions or tens of millions of 
dollars, but the exact title to which and to all of which is certainly in 
the United States, with an express showing. They cannot know ex- 
actly in other words whether what they occupy is lands to which they 
have a wholly recorded lawful title. 
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The purpose of the language was to save for them an opportunity 
to determine their rights if they are questioned. That of course was 
my original view of it. 

Mr. Rankin confirms that view. I express the hope that we can 
leave the language as it is, having in mind that it is hardly possible 
to believe that the House will now make any changes in its basic 
language, which is entirely and wholly different from this, so that we 
would not have an opportunity in conference for a further careful 
check. 

Senator Lone. Does your language refer to actual occupancy ? 

Senator Corvon. I would put it in there, I do not have it here, but 
it will go in and it will be “and all lands presently actually.’ 

Senator Lona. Should it not be “presently and actually occupied” 4 

Senator ANprERSON. It sounds better. 

Senator DanieL, Mr. Chairman, in that section you are working on 
there, now if you said “presently oceapied and used by the United 
States for any Federal purpose,” would that not get what he has in 
mind / 

Senator Corvon. If you think that adds anything to it, I can’t see 
any objection to it. Certainly it does not occupy it unless it is being 
used for some purpose. 

Senator Anperson. I think I can tell you some places where that is 
important. 

Senator Kucnen. I do not want to prolong this hearing, and I have 
tried not to make long comments. 

Senator Corpon. The chairman appreciates the interest of the 
Senator in this particular matter and does not want to cut him short 
one bit. 

Senator Kucuet. Here is the situation: You gentlemen will remem- 
ber the testimony given by the Secretary of the Navy. The gist of it 
was that they occupied hundreds of acres in California, that their in- 
stallation was worth many millions of dollars, and they have no right 
to any of the property. The Senator from New Mexico was surprised, 

sall of the rest of us were surprised, and suggested that it was rather 
amazing for the Federal Government to be in the position of a squatter. 

The ec ity attorney of Long Beach was present and he came up to 
me and he said, “This is entirely wrong. As a matter of fact, there 
was a lawsuit and for the sum of $1 the city of Long Beach conveyed 
to the United States Government for use by the Navy Department 
some four or five hundred acres.” 

So there is no question of good faith involved on the part of the 
people of the city of Long Beach who were grantees of the State of 
California. 

Now, if it is true as the city of Long Beach contends in one example 
that the Navy has now occupied without right property within the 
inland waters of the State of California, then the question of whether 
there is an occupancy with right or without right 1s entirely a matter 
to be determined under the law of the State of California. 

There is nothing that we can do by way of language which will 
assist the Federal Government in perfecting its right or its title if it 
has one. 

Senator Corpon. If the Senator will just understand that if we do 
not have language of this character then we have extinguished any 
right it may have had or right to claim it. 
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Senator Kucure.. Why do you say that, sir, when we are dealing 
with inland waters? 

Senator Corvon. Because we are conveying all interest of the 
United States in these areas, and unless it is excepted it all goes. 
Therefore, if there is not this sort of an exception we have taken away 
from the Government its opportunity whether its right is real or 
fancied, good or bogus, legal or illegal. That is the thing that bothers 
me. 

1 am afraid that I have not yet gotten over the thing I want the 
Senator to fully understand: The bill is a conveyance. Unless we 
except from the conveyance a tract of ground, the title of which is in 
dispute, and unless we except that we end the dispute, but we end 
it adversely to the United States. We have taken away from the 
United States any chance to make good on its claim to prevail in 
court if it voluntarily surreunders that claim of right. 

Senator Danien. Could you take care of Senator Kuchel’s worry 
there by adding the words “under a claim of right which has not been 
adjudicated or otherwise determined,” and so it makes the thing clear 
that that is important. 

Senator Anprrson. I cannot understand that here is a bill which 
you say confirms, and I say gives to States billions of dollars’ wortn 
of property, and we do not want language in here that even protects 
the contingency that might arise. 

Senator Corpon. I do not believe that the Senator approaches it 
from that way. 

Senator AnpErson. I know he does not, but it is the effect of it. 

Senator Corvon. The legal effect of it would be I am sure for the 
Congress to extinguish by a transfer whatever right the Government 
had, and thus prohibit the Government from going into court to de- 
termine the right existed. That is about as clear as I can state it. 

Senator Maionre. What do you think it does by simply reserving 
what the claim suggests, do you think it would endanger something 
that you already own 

Senator Kucnuexr. I recognize that we are dealing here with the 
Federal Government as well as we are with the States, and I don’t 
want any State to be able to impose upon the Federal Government 
nor do I want the reverse. 

If there is occupancy by the Federal Government rightfully on State 
property, I want the Federal Government to be able to keep it. If it is 
there without right, I want it to be in a position so that it will be 
subjected to the State law in question. I am just afraid that that 
phrase “claim of right,” is loose. I wish there were some other way 
to permit the protection, and that was the reason that other language 
was suggested in the other approach. 

Senator Corpon. Would the Senator feel better if we left the lan- 
guage as it is, and added after the words “and actually,” and then 
the Senator would have a full opportunity by the time this resolution 
comes up on the floor to fully go into the matter, particularly as to 
the legal effect of it, and I assure him for one that I would be glad 
to go with him in any language that is needed to protect the State that 
does not cut off an opportunity for the Government to at least litigate 
whatever claim it has. 
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Senator Lone. I think that that probably will actually clear wp 
the difficulty, and there is a very legitimate open question there. It 1s 
one that requires further study if you want to make it any more ex- 
jlicit than Senator Cordon has it here. We will have that oppor- 
unity because the House language will perhaps go through as the 
House committee proposed it and there will be a difference in lan 
guage, and therefore this will be in conference. If you can find some 
vessly carry out What Senator Cordon is proposing 
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here, and what the Federal (jovernment is asking for, and would more 
completely meet the views of the State governments. by the time it 
reaches conference, assuming it should be passed by the Senate and 
the House should pass their bill, that would be the time when we 


perhaps have resolved all of the difficulty in favor of some 


1 


o that \ ould set out what you have in mina. 
Senator Kuciue.. 1 do not want to mark up the record but would 
phrase “if within State law if within inland waters,” be agree 
ble to von, Mr. Chairman / 
Senator Corpon. The chairman has to answer in the negative be- 
there are areas as we know—I think that there are 3 or 4 
of them—that are not within inland waters. 
Senator Kucne.. That is why I say, “under State law.” 
Senator Corpon. There may be some within inland waters, but, 


Senator Kuely l, so far as they are within inland waters, there has 


ever been un challenge by the Government to the original title of 
States to the lands beneath inland nav igable waters. There has been 
i qualification in the case of navigation, and there has of course been 
language In these decisions that has caused some of us to be troubled, 
language which we hoped that we could clarify by a bill such as this, 
or which would have been clarified, let me say, by the Anderson bill 
f we sought only that. We have tried to clarify what looked like a 
cloud in the language used by the Court in those cases. But there has 
never been a claim by the Government to enforce the right to put a 
military installation in inland waters until it had title to what it was 
using. 

Senator Kucne.. Why do we need the language, if that is a fact? 

Senator Corpon. Because of the human frailty involved and the 
negligence of certain agencies of the Government. here are matters 
such as building up filled-in lands and constructing facilities on them 
that have gone on and on for many years, and seemingly without 
objection, but as a result of which they now have valuable works, with 
respect to which they would like at least an opportunity to determine 
whether there has been any legal right that has ripened as a result of 
long possession. 

That is as near as I could explain to you what we are up against. 

Senator Danie... I understand we are going to try to vote on the 
bill. 

Senator Anperson. Either that or adjourn until tomorrow, because 
[am at the point where I will have to go over. 

Senator Danter. I would just like to ask you a question for the 
record before I vote for the bill with the phrase in here, both of the 
phrases I am referring to in lines 22, 23, and 24. That is on page 9. 

As I understand it, this exception that we are making as to all lands 
filled in, built up, or otherwise reclaimed by the United States for 
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its own use and all lands presently occupied by the United States under 
claim of right, refers to tracts or parcels which are actually presently 
used for a Federal p irpose, and it refers to parcels that are actually 
occupied and not to parcels of land over which there may be some 
theory of constructive occupancy, such as all of the unoccupied sub- 
merged lands below low tide which it is intended by this bill to’ 
actually restore to the States out to their historic boundaries. 

Am I correct in that ? 

Senator Corpon. It is the Chair’s understanding that that is the 
sole purpose of the language. 

Now, there is one other thing that I would like to ask about line 18, 
on page 9, and the Chair is not certain about what the record shows. 
Have we adopted the addition of three words at the end of line 18, 
“or ceded to”? If not, let us take action. 

Senator ANperson. I move that the bill be amended if it has not been 
previously acted upon, to add at the end of line 1 the words “or 
ceded to.” 

Senator Dante. We put in the section there, and Senator Anderson 
Is offering those words for the case of Texas. 

Senator AnpeRson. Oh, no. 

Senator Dante. I thought you were. 

Senator ANperson. That is not so at all. 

Senator Dante... They are going to have to be changed so far as our 
State is concerned if you want them to actually apply and to be proper. 
We have at your suggestion put in that farther down, and does 
not that get the point you have in mind ¢ 

Senator Anperson. Not in the opinion of the people who gave me 
the language. They said that cases had arisen where they thought 
it would be important. 

Senator Corpon. I suggest, Senator Daniel, that there can only be 
clarification by the words used when we note that the clause beginning 

line 18, after the semicolon refers to lands that were retained by 
or ceded to the United States when the State entered the Union. It 
is a limitation there with respect to the action taken either by a reten- 
tion by the United States or by an agreement for cession, as a part of 
and at the time of admission into the Union. 

Senator Anperson. And the word “expressly” is used so it has to 
be expressly agreed to or ceded to. It is not just some vague claim. 

Senator Dantet. I agree with you; in other words, the phrases there 
I see the purpose of it and then the purpose Senator Anderson wants 
to be sure you get any lands which were ceded by a State to the United 
States after or upon entry into the Union. That is fully coverc 1. 

I said after or upon the entry. You have line 20, which says “all 
lands acquired by the United States by eminent-domain procee ..ngs, 
purchase, cession, gift, or otherwise.” If that does not cover anything 
ceded when the State came into the Union, I don’t know what would. 

Senator Lona. It says all lands acquired by the United States by 
eminent domain proceedings, purchase, cession, gift, or otherwise in 
a proprietary capacity ;” Do you want to put it in twice? 

Senator Anperson. I say I do not know why as a lawyer. I simply 
have tried to check this as carefully as I could, with people who have 
had a tremendous amount of experience in litigation, and they think 
that this is of some importance. 
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Senator Kucurn. Mr. Chairman, would you consider informally 
first such language as this, and I refer now to a suggested substitute 
for the last phrase of section 5: “and any rights the United States 
may have on lands presently occupied by the United States under 
claim of right.” 

Which means that we are saving from assignment or gift as the case 
may be the rights of the United States which it has occupied under 
claim of right. 

Senator Corpon. Read it again. 

Senator Kucnen. “And any rights the United States may have on 
lands presently occupied by the United States under claim of right.” 
That means that we are preserving to the United States any rights. 

Senator Corpon. So far as the Chair is concerned, I will take that 
language. 

Senator Kucner. I so move. 

Senator Matone. That is just like preserving anyone else’s rights. 

Senator Dantev. How is that? 

Senator Kucnet. It is to strike out, on page 12 of Confidential Com- 
mittee Print No, 4—— 

Senator Corvon. I think we can take care of that, and say “and 
there is reserved any rights the United States has in lands presently 
and actually occupied by the United States under claim of right;” 
I will accept that language and that reserves everything that the 
United States could ask for. 

Senator Kucnen. That would be, Mr. Chairman, on page 9, line 24, 
after the word “and”, strike the balance of line 24, and all of line 25 
and insert in lieu thereof the language that you had. 

Senator Cor pon. All we need to do is after the word “and” insert 
these words “any rights the United States has in lands presently and 
actually occupied by the United States under claim of right;” The 
United States cannot ask for more than that. 

Senator ANprerson. Second the motion. 

Senator Corvon. That takes care of its complete right in the coast 
line outside of the low water, and it saves the right it has in others, 
and I think it will completely answer your problem. 

Now, if there are no other amendments, the Chair will entertain a 
motion to favorably report the bill. 

Senator Butter. I so move. 

Senator Danret. Second the motion. 

Senator Corvon. You have heard the motion of the Senator from 
Nebraska, seconded by the Senator from Texas, and the clerk will 
call the roll. 

Miss McSuerry. Mr. Butler? 

Senator Butter. Aye. 

Miss McSuerry. Mr. Millikin? 

Senator Butter. Aye, by proxy. 

Miss McSuerry. Mr. Cordon? 

Senator Corvon. Aye. 

Miss McSuerry. Mr. Malone? 

Senator Martone. No. 

Miss McSuerry. Mr. Watkins? 

Senator Corpon. Aye, by proxy. 

Miss McSuerry. Mr. Dworshak? 

(No response. ) 
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Miss McSuerry. Mr. Kuchel? 

Senator Kucnen. Aye. 

Miss McSuerry. Mr. Barrett? 

Senator Corpon. Aye, by proxy. 

Miss McSuerry. Mr. Murray? 

Senator ANperson. No, by proxy. 

Miss McSuerry. Mr. Anderson? 

Senator Anperson. No. 

Miss McSuerry. Mr. Long? 

Senator Lona. Aye. 

Miss McSuerry. Mr. Smathers? 

Senator Smatuers. Aye. 

Miss McSuerry. Mr. Clements? 

Senator Smatuers. Aye, by proxy. 

Miss McSuerry. Mr. Jackson? 

Senator Anperson. No, by proxy. 

Miss McSuerry. Mr. Daniel? 

Senator Danteu. Aye. 

Miss McSuerry. There are 10 “veas” and 4 “nays.” 

(Nore _—Senator Dworshak subsequently asked to be recorded as in 
favor o* reporting the resolution. ) 

Senator Corpon. The motion is adopted. The Chair will ask per- 
mission from the committee to insert an amendment, if investigation 
indicates that there are funds which have been paid to the Secretary 
of the Navy that ought to be returned. The Chair does not know, and 
it will take a little time to get it. 

Senator ANDERSON. I so move, Mr. Chairman. 

Senator Corvon. If the Chair also has authority to make any tech- 
nical changes that do not change of course the meaning of the bill, it 
will help. 

Senator ANperson. I was going to move that the chairman find out 
whether he wants to call this a bill, or whether he wants to call it a 
joint resolution, and then to use words, either joint resolution or act 
throughout to make the wording uniform. 

Senator Corpon. That was embraced in the Chair’s question. 

Senator Anperson. I move the Chair be authorized to determine 
whether he uses joint resolution or act throughout the bill. 

Senator Lone. Second the motion. 

Senator Corvon. It is carried. 

Now, gentlemen, let us settle as many of these minor questions as 
we have time for. We have a record here of the executive sessions. 
The hearings are being printed, and the record of the executive hear- 
ings should not be a part of those hearings, but we do have it, and we 
may have it printed as a record of the executive sessions if it is the 
will of the committee that that be done. 

Senator Matone. I move we print the record. I supplement that 
motion by saying that after 6 years on this committee I have seen 
1 or 2 attempts to keep secret or quiet any votes or things that were 
said here, and they always show up in somebody’s column, and just 
in order to have the thing on record and have no argument, I move 
it be printed and distributed among the members. 

Senator Corvon, The Chair has no objection whatever to the print- 
ing of the executive sessions. 

Senator Lone. Mr. Chairman, why print it, and why do we not 
make it available to anyone who wants to see it in this form? If we 
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are going to print this, that is just gomg to run up the bill more, and 
anybody that wants to get it will come and look in these hearing 
records anyway. 

Senator Burier. I know from experience that you will have requests 
for hundreds if not thousands of reports and we had better be in a 


position, I think, to accommodate the people, even though it costs 


something. 

Senator Corpon. Is there objection to the printing of the record of 
the executive sessions / 

Hearing none, the record will be printed as the record of the 
executive sessions of the hearings. 

The Chair expects to ask permission tomorrow to file the bill 
favorably reported, with permission later to file the printed report and 
any minority report that may be available. 

Senator Smaruers. Is the chairman going to try to get hold of the 
majority leader to try ; to determine what d: ay he will first program this 
bill for debate and make some estimate as to when they expect to have 
the final vote on it, so that the subcommittee that is considering going 
to Hawaii might have some idea as to whether it can go or not? 

Senator Corpon. The Chair will endeavor to advise the committee 
as tothe position of the majority leader as to how he is going to handle 
it and when it will come up. Of course, the majority leader could no 
more than hazard a guess as to when a vote would be taken on it. 

The CratrmMan. Before closing the hearings, I would like to say 
that IT have been authorized by telephone to vote “aye” for Senator 
Dworshak on reporting the resolution. 

Senator Corvon. One other thing, please. It is the Chair’s view 
that this will be a better bill for understanding if we make it a substi 
tute for Senate Joint Resolution 13 by striking all after the enact 
ing clause, and inserting the new material, all of course then in italics. 

Now, in connection with that, the Chair wants to say that he will 
endeavor to have for the benefit of the committee a bill that indicates 
the changes that have been made, so that they may be able to under- 
stand at all times the difference in this bill as to the original Senate 
Joint Resolution 13. 

Senator Swaruers. I wonder if it would be poggible if you strike 
out all after the enacting clause, you change the yumber aa presume 
what you have to do is to re introduce another bill. 

Senator Corpon. Oh, no; we simply report what is a new bill 
under this heading with all of the matter in italies. 

Senator Smaruers. It would come out under the same sponsorship 
and everything else. / 

Senator Corvon. Yes. 

Senator Smaruers. That is fine. It will be the same number? 

Senator Corvon. Yes. 

We will now adjourn. 

(Whereupon, at 4:55 p. m., the meeting was adjourned.) 
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